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OF THE 


PROCEEDINGS 


CASES OF HIGH TREASON. 


SPECIAL COMMISSION. 


IN the month of Mey, 1798, ſeveral perſons were ap- 


prehended in Dublin upon charges of High-Treaſon, and 
ſhortly afterwards, an a& of parliament was paſſed, im- 


powering Commiſſioners of Oyer and Terminer for the 


county and city of Dublin, to fit in term time. 
Purſuant to this at, a Commiſſion of Oyer and Terminer 
for the county and city of Dublin paſſed the Great Seal, in 
Trinity term, 1798. It was directed to Lord CARLETON, 
Chief Juſtice of the Common Pleas; ALEXANDER CROOK - 


SHANK, Eſq. Second Juſtice of the ſaid court; TANKER= 


VILLE CHAMBERLAIN, Eſq. Third Juſtice of the King's 
Bench; MiCHAEL SMITH, and DENnis GEORGE, Efſqrs. 
"Third and Fourth Barons of the Exchequer; and RoBERT 
Dar, Efq. Fourth Juſtice -4 the King's Bench; appoint- 
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ing them, or any one or more of them, Juſtices and Com- 
miſfioners of Oyer and Terminer within the county and. 
tity of Dublin, to hear and determine all treafons, and 
miſpritions of treaſon, murders and manſlaughters, in ſaid 
counties or either of them, E 

Under this Commiſſion, the Court was opened at the 
Seftions Houſe in Green-/treet, on the 11th day of Pune, 
1798, when tit was adjourned for a fortnight, on account 
(as it was ſuppoſed) of the ſituation of things, v7z. a rebel - 
tion then aCtually raging, and many of the citizens, likely 
to. be called as Jurors, ſerving upon military duty. 


On MfÞnday, the 25th of Fune, the Court fat again, 


' when the Sheriffs of the city and county of Dublin were 
informed, that Grand Juries for their reſpective counties 


would be wanted next day. 


On T; ueſday, 26th Fune, the Court fat, when the Grand 
Furies were ſworn, to whom Lord CARLETON, Chief 


ullice of the Common Pleas, gave a charge; after which 


bills of indictment for High-Treafon were found againſt 


Henry Sheares, and John Sheares, Eſqrs. barriſters, Fohn 
AfCann, gentleman; Samuel Neilſon, printer, Williams 
tichael Byrne, gentleman, and Olzver Bond, merchant. 


Theſe perſons were brought into Court, informed that 
bills of indictment were found againſt them, and delired to 
name ſuch counſet and agents as they chofe to be aſligned 
fo them. | | 


Counſel and agents were accordiagly named by all the 
priſoners, except Samuel Neilſon, who ſaid, he would not 


name any counſel. . 


Counſel for the Crown, | Counſel for Henry Sheares. 


Mr, Solicitor General, ' Mr. Curran, 7 

Mr. Prime Serjeant, - | Mr. Plunket, Aſigned, 

Mr, Saurin, | Counſel for Fon Sheares. 
_ Mr. O'Grady, Mr. Curran, { Ft Has & 

Mr. Mayne, -3:Mr. MfNally; 4. 

Ar. Webber, Mr. Orr, - 

Mr, Ridgeway, | Mr. Firilay, Aſaſtant, 

Agent, Agent. 
Mr. Kemmis- | Mr. A. Fitzgerald: 


Counſel 
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Counſel for Fohn 17 Cann, | Counſel for Hilliam- Michae! 
Mr, Curran, Y | Zyrne. . 
Mr. M*Nally. | Mr. M*Nally, 

Counſel for Oltver Bend, | Mr. Buſhe. 
Mr. Curran, Agent. 
Mr. Ponſonby, _ Mc. Crawtord. 

5 Agent. | 
Mr. Jas. Johnſton, | 


The Court then adjourned to /Yeaneſday the 4th of | 
Fuly, 1 798. | 


FFedneſday, 4th Ful!, 1798. 


Judges preſent: - Right Hon. Lord CARLETON, Hon. 
ALEXANDER CROOKSHANK, Hon MICHAEL SMITH, 


Hon. Denis GEoRGE, Hon. RoBERT Dar. 


Henry Sheares, and John Sheares, were brought to the 
bar, and arraigned upon the following indictment :;— _ 


County of the City of | ©< THE Jurors of our Lord the 
Dubin, to wit. { King upon their oath preſent and 
ſay, that Henry Sheares, late of Daggot-/treet, in the coun- 
ty of the city of Dublin, Eſquire, and John Sheares, late 
of Baggot-/treet aforeſaid, in the fame county, t ſquire, 
being ſubjects of our (aid Lord the King of this realm of 
Jreland, and not having the fear of God in their hearts, 
nor the duty of their allegiance conſidering, but being 
moved and ſeduced by the initigation of the devil, as falſe 
traitors againſt our ſaid Lord the King, their ſupreme, true, 


lawful, and undoubted Lord, the cordial love and true, af- 


fection which every ſubject of our ſaid Lord the King 


ſhould bear towards our tfaid Lord the King, wholly with- 


drawing, and contriving, and with all their ſtrength in- 
tending the peace and common tranquillity of this his 
kingdom of [reland to diſturb, and the government of 
our ſaid Lord the King of this his kingdom of [reland to 
ſubvert, and overturn, and our ſaid Lord the King off and 
from the royal ſtate, title, honour, imperial crown, and 
government of this his kingdom of [reland, to depoſe 
and deprive, and our ſaid Lord the King to death, and 
hnal deſtruction to bring, on the twentieth day of May 
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in the thirty-eighth year of the reign of our faid Lord the 
King, and on divers other days and times as well before 


as after that day, at the pariſh of Sqzmt Michael the arch- 


angel, in the ſaid county of the city of Dubiin, with force 
and arms, to wit, with ſwords, ſticks, ftaves and ſoforth, 


falſely, wickedly, and craitoroully, did compaſs, imagine, 


and intend our {aid Lord the King then and there their 
ſupreme, lawful, and undoubted Lord, off and from his 
royal ſtate, crown, title, power, and government of this 


| his kingdom of Treland to depoſe and deprive, and the ſaid 


Lord the King to kill, and put to death; and that to fuli] 
and bring to "effect their moſt evil wicked treaſon and 
treaſonable imaginations, and compaſlings aforeſaid, they, 
the ſaid Henry Shears, and John Sheares, as fuch falſe 
traitors as aforeſaid, and with force and arms, on the 
twentieth day of AZay, in the thirty-eighth year of the 
rei2n aforeſaid, and on divers other cays and times as well | 
before as after, at the pariſh of Saint Michael the arch- 

angel, in the faid county of the city of /2udlin, falſely, 
maliciouſly, and traitorouſly did aſſemble, meet, conſpire, 
agree, and conſult between themſelves, and together with 
divers other falſe traitors, whoſe names are to ſaid Jurors 
unknown, to ſtir up, raiſe, and levy rebellion, and war 
againſt our faia Lord the King, within his kingdom of 
Treland, and to procure great quantities of arms and am- 
munition, guns, piſtols, ſwords, pikes, gun-powder and 
ſhot, for the purpoſe of the ſaid rebellion, and to procure, 
and cauſe great 1 numbers of armed men to riſe, and proſe- 
cute, and levy war againit our ſaid Lord the King, within 


_ this kingdom. Ard futther to fulfil, perfe&t, and bring 
to effe& their moſt evil and wicked treaſon, and treaſon- 


able compaſſings, and imaginations aforctaid, they the ſaid 
Henry Sheares and John Sheares, as ſuch falſe traitors as 
aforeſaid, with force and arms on the twentieth day of 
Z4ay, in. the thirty-eighta year. of the reign aforeſaid, at 
the pariſh of, Saint Michel the archangel, in the county 
of the city of Dudlin aforcſaid, falfely, maiicioutly, and 
traitorouily, did afſemble, meet, conſpire, conſult, and 
agree between themſelves, and together with divers other 
falſe traitors, whoſe names are to the Jurors aforeſaid as 
yet unknown, to depoſe, an] dethrone the faid Lord the 


King, and him off and from his reyal ſtate, authority, and 


government of this kingdom to Ceprive, and put. And 
further to fulfil, perfect, and bring to effect their molt 


evi] 
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evil and wicked treaſon, and treaſonable compaſſines and 
imaginations aforeſaid, they, the ſaid Henry Sheares, and 
Zohn Sheares, as ſuch falſe traitors as aforelaid, with force 
and arms, on the twentieth of ay, in the thirty- eighth 
year of the reign aforeſaid, at the pariſh of Same Michael 


the archangel, 1 in the county of the city of Dublin afore- 


ſaid, falſely, maliciouily, and traitorouily, did affemble, 
meet, conſpire, conſult, and agree between themſelves, 
and together with divers other falſe traitors, whoſe names 
are to the Jurors aforeſaid as yet unknown, to overturn by 
force the lawful government of this kingdom, and to 
change by force the conſtitution of this kingdom. And 


further to fulfil, perfect, and bring to effect their molt 


evil and wicked treaſon and treaionable compailings and 
imaginations aforeſaid, they, the ſaid, Henry Sheares, and 
Fohn ©heares, as ſuch falſe traitors 2s aforeſaid, with force 


_ and arms, on the twentieth day of May, in the thirty-_ 


eighth year of the reign aforeſaid, at the pariſh of Saznt 
7ichael the archange), in tne county of the city of Dub- 
lin aforeſaid, falſely, malicioufly, and traitorouſly did 
aſlemble, meet, conſpire, conſult, and azree between 


O 
themſelves, and together with divers other falſe traitors, 


whoſe names are to the ſaid Jurors unknown, upon and 


about the means of raiſing and making rebellion again 
the ſaid Lord the King, within this kingdom, and of pro- 
curing and providing great quantities of arms and ammuni- 


tion for that purpoſe, and of procuring and cauſing great 
' numbers of armed men to riſe, and to proſecute and levy | 


war againſt the ſaid Lord the King, within this kingdom, 
and of overturning by force the government of this King- 
dom,' and of changing by force the conſtitution of this 
kingdom. And further to fulfil, perfect, and bring to ef- 
fect their moſt evil and wicked treaſon, and weaſonable 


compaſſings and imaginations aforeſaid, they, the ſaid 


Henry Sheares, and Jehn Sheares, as ſuch falſe traitors as 
aforeſaid, with hes and arms, on the twentieth day of 
May, in the thirty-cighth year of the reign aforeſaid, at 
the pariſh of Sqm? Michael the archangel, in the county 


of the city of Dublin aforeſaid, falſely, malicioufly, and 


traitorouſly did aftemble, meet, conſpire, conſult, and 
agree between themſelves, and together with divers other 
falſe traitors, whoſe names are to the faid Jurors unknown, 
upon and out the means cf depoling and dethroning the 
ſaid Lord the King, and him off and from his royal Rare, 

authority, 
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authority, and government of this kingdom depriving and 
putting. And further to fulhl, perfect, and bring to. ef- 


fect their moſt evil and wicked treaſon, and treaſonable 


compaſlings and imaginations aforeſaid, they, the faid 
Henry Sheares, and 7ohn Sheares, as ſuch falfe traitors as 
aforeſaid, with force and arms, on the twentieth day of 
{1ay, in the thirty-eighth year of the reign aforeſaid, at 
the pariſh of Sazmt Michael the archangel, in the county 
of the city of Dublin aforeſaid, falfely, maliciouſly, and 
traitorouſly, with defign and intent, by force, violence, 
and rebellion, to overturn the preſent government of this 
kingdom, and with intent by force, violence, and rebel- 
lion, to cnange and alter the conſtitution of this kingdom, 
did affociate themſelves together with, and become mem - 
bers of a party, ſociety, and brotherhoud, then .and there 
formed, under the denomination of United [rifhmen, and 
then and there together adhering, for the purpoſe of 
overturning by force the government of this kingdom, 
and dethroning, and depoling the ſaid Lord the King. 


And further to fulhl and bring to effect their moſt evil 


and wicked treaton, and treaſonable compaſſings and ima- . 

inations aforeſaid, they, the ſaid Henry Sheares, and 
Fohn Sheares, and each of them, as ſuch falſe traitor and 
traitors as aforeſa:v, with force and arms, on the twentieth 
day of May, in the thirty-eighth year of the reign afore- 


ſaid, at the pariſh of Sant Michael the archangel, in the 


county of the city of Dubizn aforeſaid, falſely, traitorou!- 
ly, and maliciouſly, did urge, and endeavour to perſuade 
one TFohn-I/arneford Armſtrong, to aid, and affiſt in 
raiſing, and exciting war, and rebellion againft our ſaid 
Lord the King, 2nd did then and there urge, and endea- 
vour to perſuade the ſaid Zohn-t/arneford Armſtrong to 


| ſeduce, and perſuade divers ſoldiers of our ſaid Lord the 


King, of his regiment of K:ng's Ciunty Militia, to deſert 
the ſervice of the ſaid Lord the King, and to join in the 
ſaid rebellion. And further to full and bring into effect 
their moſt evil and wicked treaſon, and trealonable com- 


paſings and imaginations aforeſaid, they, the faid Henry 


| Sheares, and Fohn Sheares, and each of them, as ſuch 


falſe traitor and traitors as aforeſaid, with force and arms, 
on the twentieth day of AZay, in the thirty-eighth year of 
the reign aforeſaid, at the pariſh of Suint Michaei the 
archangel, in the coutity of the city of Dubliz aforeſaid, 
falſcly, traitorouſly, and maliciouſly, with intent to _ 
an 
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and dethrone the ſaid Lord the King, and him off and 


from his royal ſtate, and government of this kingdom 'to 


_ deprive, and put, did urge, and endeavour to perſuade 


one Fohn-WWarneford Armſtrong to aid and affilt in raifing 
and exciting war, and rebellion againft our faid Lord the 
King, and did then and there urge, and endeavour to per- 
ſuade the ſaid 7ohn-Warneford Armſtrong to ſeduce and 
perſuade divers ſoldiers of our ſaid Lord the King, of his 
regiment of the King's County 1Zihtia, to deſert from the 
ſervice of the ſaid Lord the Kinrz, and to join in the ſaid 
rebellion. And further to fulal and bring to effect their 
molt evil and wicked treaſon, and treaſonable compaſſings 


| and imaginations aforeſaid, they, the {1d Henry Sheares, 


and John Sheares, and each of them, as ſuch falſe traitor, 


and traitors as aforeſaid, with force and arms, on the 
_ twentieth day of Jay, in the thirty-eighth year of the 


reien aforeſaid, at the pariſh of Saint Michael the arch- 
angel, and in the county of the city of Dublin aforeſaid, 
falſely, traitorouſly, and maliciouily, did urge, and endea- 


' vour to perſuade the ſaid John Warnefird Arm/trong, who 
' was then and there a Captain in the faid Lord the King's - 
 Yegiment of the King's County Militia, to deſert from the 


ſervice of the ſaid Lord the King, in order to aid and join 
in war, and rebellion againit the ſaid Lord the King. 
And further to fulfil and bring to efeR their moſt evil 


and wicked treaſon, and treaſonable compaſlings and ima- 
 ginations aforeſaid, they, the faid Henry Sheares, and 
Fohn Sheares, and each of them, as ſuch falſe traitor and 


traitors as aforeſaid, with force and arms, on the twentieth 
day of May, in the thirty-eighth year of the reign afore- 
ſaid, at the pariſh of Saint fichael the archangel, in the 
county of the city of Dublin aforeſaid, fallely, wickedly, 
and traitorouily made, compoſed, and formed, and did in 
writing and figures ſet down, and put, a plan to be by 


them and other falſe traitors, and by an armed force of 


rebels executed, for the ſeizing by force and by ſurprize 


the camp of troops of the ſaid Lord the King, then being 


at Lehaun/lown in the county of Dublin, and for ſeizing 


'by force and ſurprize the artillery of the Lord the King 


then being at Chapelized in the fame county, and for ſeiz- 


ing the city of Dublin, together with the Caſtle of Dub- 


lin, and the Lord Lieutenant, and his Majeſty's Privy 
Council of this kingdom, and making the Gid traitors 


and rebels maiters thereof and of them, with intent, that 


the 


(-3..:4 | 


the faid plan ſhould be carried into effect, and with in- 
rent that the ſaid camp, artillery, and city, and the faid 
Caftle, Lord Lieutenant, and Privy Council ſhould be 
ſeized inio the hands, and power of traitors and rebels 
againſt the ſaid Lord the king. And further to fulfil, and 
bring into effect their moſt evil and wicked treaſon, and 
treaſonable compaſſings end imaginations aforeſaid, they, 
the ſaid /Tenry Sheares, and. Foha Sheares, and each of 
them, as ſuch falſe traitor and traitors as aforeſaid, with 
force and arms, on the twentieth day of MAZay, in the_ 
the thirty-eighth year of the reign aforeſaid, at the pariſh 


of Saint Michael the archangel, in the county of the 


city of Dublin aforeſaid, falſely, wickedly, and traitor- 
ouſly, with intent to Seals, and dethrone the faid Lord 
the King, and off and from his royal ſtate, and govern- 
ment of this kingdom to deprive, and put, did urge, and 
endeavour to perſuade the ſaid Fohn- [Farneford Armſtrong, 
who was then and there a Captain in the ſaid Lord the 
King's regiment of the X:ng's County 11:7:tia, to deſert from 
the ſervice of the ſaid Lord the King, 'in order to aid, and 
Join in war, and rebellion againſt the ſaid Lord the King. 


 Aad further to fulfil and bring into effect their moſt evil 


and wicked treaſon, and treaſonable compaſlings and 1ma- 
ginations aforeſaid, thev, the ſaid JTenry Sheares, and 
Fobn Sheares, and each of them, as fuch falſe traitors as 
aforeſaid, with force and arms, on the twentieth day of 


 {Aay, in the thirty-eighth year of the reign aforeſaid, at the 


parith of Saznt Michael the archangel], in the county of the 
city of Dublin aforeſaid, falſely, wickedly, and traitoroufly, 
did procure, and obtain, and in their cuſtody and poſſeſſion 
have and keep, a certain paper with writings and figures 
therein, theretofore compoſed, and prepared,. to ſignify, 
and iepreſent a plan, for the ſeizing by force and by fur- 
prize the camp of troops of the ſaid Lord the King, then 


| being at Lehaun/?qwn in the county of Dublin, and for 


ſeizing by force and ſurprize the Artillery of the Lord the 


: King, then being at Chapelizod in the ſame county, and 
| for (eizing the city of Dublin, together with the Caſtle of 


Dublin, and the Lord Lieutenant and his Majeſty's Privy 


Council of this kingdom, and making the ſaid traitors and 
rebels maſters thereof, and of them, with intent- that the 


faid plan ſhould be carried into effect, and with intent that 
the faid Camp, Artillery, and City, and the ſaid Caſtle, 
Lord Licuzenant, and Privy Council ſhould be ſeized into 

the 
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23 
the hands and power of traitors and rebels, againſt the 
ſaid Lord the King. And further to fulfil and bring into 
effe& their moſt evil and wicked treaſon, and treaſfonable 
compaſſings and imaginations aforeſaid, they, the ſaid 
Henry Sheares, and John Sheares, and each of them, as 
ſuch falſe traitors and traitor as aforefaid, with force and 
arms, on the twentietn day of AZay, in the thirty-eighth 
year of the reign aforeſaid, at the pariſh of Saint Michael! 
the archangel, in the county aforeſaid, falſely, wickedly, 
and traitorouſly did make, compoſe, and form, and in writ- 
ing ſet down, and put, a certain proclamation, manifeſto, 
and declaration, purporting, amongſt other things, to de- 
clare that rebellion, and war againſt the Lord the King, 
and againſt the government of this kingdom were com- 


 menced, and that the ſaid rebellion and war would ſoon 


deſtroy the government, and purporting among other things 
to urge, invite, and call forth the people of this kingdom 
into open array, rebellion, and war againſt the Lord the 
King, and the government of this kingdom, with intent, 
that. the ſaid proclamation, manifeſto, and declaration 
ſhould be publiſhed, and ſpread amongſt the people of this 
kingdom, and ſhould incite them to enter into, and con- 
tinue in rebellion, and war againſt the faid Lord the King. 
And further to fulfil and bring into effe their moſt wick- 


_ ed treaſon, and treaſonable compaſlings and imaginations 


aforeſaid, they, the ſaid Henry Sheares, and John Sheares, 
as ſuch falſe traitors as aforeſaid, with force and arms, on 
the twentieth day of ay, in the thirty-eighth year of the 
reign aforeſaid, at the pariſh of Saznt Michael the archangel, 
in the county of the city of Dublin aforeſaid, falſely, wick- 
edly, and traitorouſly did procure, and obtain, and in their 
cuſtody and poſleflion keep, and have, a certain paper 
writing, theretofore compoſed and prepared, to declare, 
amonſt other things, that rebellion and war againſt the Lord 
the King and againſt the government of this kingdom were 
commenced, and that the faid government would ſoon be 
deſtroyed, and to urge, invite, and call ferth the people of 


this kingdom into open array, rebellion, and war againſt 
| the ſaid Lord 'he King, and the government of this king= 
| dom, with intent to publiſh, ſpread, and circulate the faid 


paper writing, and the purport and matter thereof amongit 


. the people of this kingdom, and with intent to incite the 
' faid-people to enter into and continue in rebellion againit 


: the ſaid Lord the King. And further to. fulfil and bring 


into 
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into effect their moſt evil and wicked treaſon, and treaſon» 


able compaſſings and imaginations aforeſaid, they, the 


faid Henry Sheares and John Sheares, as ſuch falſe 
traitors as aforeſaid, with force and arms, on the twentieth 
day of May, in the thirty-eighth year of the reign afore- 
faid, at the pariſh of Saint Michael the archangel, in 
the county of the city of Dublin aforeſaid, falſely, wick- 


_ edly, and traitorouſly did cauſe and procure great numbers 
_ of armed men to the number of one thouſand men, armed 


and arrayed in a warlike manner, traitorouſly to afſemble, 
and appear in arms, to wit, at Clondalkin in the county of 


Dublin, and then and there traitorouſly to ordain, prepare, 


and levy war againſt the faid Lord the King. And further 


_ to fulfil, perfef&t, and bring to effe&t their moſt evil and 


wicked treaſon, and treaſonable compaſlings and imagina- 
tions aforeſaid, they, the faid Henry Sheares and Fohr 
Sheares, as ſuch falſe traitors as aforeſaid, with force- and 


- arms, on the twentieth day of May, in the thirty-eighth 


year of the reign aforeſaid, at the pariſh of Saznt Michael 
the archangel, in the county of the city of Dubl;x aforeſaid, 
falſely, maliciouſly, and traitorouſly, did affemble, and 
meet together with divers other falſe traitors, whoſe names 
are to the faid Jurors unknown, to take, and receive re- 
turns, accounts, numbers, and names of officers, men, and. 
arms, to be employed in raiſing, and levying .war, and re- 


| bellion againſt the faid Lord the King within this kingdom, 
and did then and there take, and receive feveral returns, 


accounts, numbers, and names of officers, men and arms 
to be employed in raiſing, and levying war and rebelliou 
againſt the faid Lord the King within this kingdom, and 
did in writing ſet down the faid returns, accounts, num=- 
bers, and names, and an account thereof, with intent that 
the faid officers, men, and arms ſhould be employed in 
railing, and levying the ſaid war and rebellion, againſt the 
duty of the allegiance of them the ſaid Henry Sheares, and 
TFohn Sheares, againſt the peace of our faid Lord the King, 

his crown and dignity, and contrary to the form of the ſta- 
tute in that caſe made and provided. *And the Jurors afore- 
faid, on their oath aforefaid, further preſent and ſay, that an 
open and public war, on the twentieth day of /fay, in the 
thirty-cighth year of the reign of our Lord the now King, 
and long before was, and ever fince hitherto, by land and 
by ſea, hath been, and yet is carried on, and profecuted by 


| the perſons exerciſing the powers of. government in Franc, 


and 


* Second Count. 


7: (88-3 | 
*L and the men of France, under the government of the ſaid | 
p perſons, againſt our moſt ſerene, illuſtrious, and excellent | 
6 Prince, our. faid Lord the now King, and that the faid .F 
+ Henry Sheares, and Fohn Sheares, ſubje&s of our ſaid Lord 
— the King of this his realm of Tre/and, well knowing the --- 
$7 premiſes, and not having the fear of God in their hearts, 
Ny nor the duty of their allegiance conſidering, but being. 
Fed moved and ſeduced by the inſtigation of the devil, as falſe | 
R traitors of our moſt ſerene, ilJuitrious, and excellent Prince | 
-_ George the Third, now King of Great &5ritain, France and 
Oo trelana, and ſoforth, and contriving, and with all their - 
* ſtrength intending, the peace and common tranquillity of | : 
© this his kingdom of [reland, to diſturb and moleſt, and the ] 
i laws, conſtitution, and government of ſreland to change, | 
0G ſubvert, and alter, they, the ſaid Henry Sheares, and Fohn | 
vol Sheares, on the twentieth day of ay, in the thirty-eighth | 
T- year of the reign of our faid Lord the King, and on divers 
= other days and times as wel] before as after that day, with | 
£20 force and arms, that is to ſay, with ſwords, ſticks, and ſo- | 
3 forth, at the pariſh of Saint Michael the archangel, in the 
Hy ſaid county of the city of Dublin, unlawfully, falſely, ma- 2 
"Y liciouſly, and traitorouſly, were adhering to, aiding, and | 
"% comforting the perſons excrcifing the powers of govern- 
6 ment in £#rance, and the men of France, under the governs | 
Be ment of tne ſaid perſons, and then being enemies of our | 
ſaid Lord the King, and fo carrying on war againſt our ſaid 
2 Lord the King as aforeſaid.” | | 
E The ſame overt as were ſet forth in ſupport of the ſe- 


cond count, with an additional one, v2z. the 7th, that they 
| became members of a fociety of United 1rijhmen, for the 
purpoſe of aiding and affiſting the French. 
Clerk of the Crawn, How ſay you, Henry Sheares, are 
you guilty of this treaſon in manner and form, as you ſtand 
| indicted and arraigned, or not? - | 
Mr. MNaLLy. My Lords, I muft entreat your Lord- 
ſhips will indulge the Priſoners with ſome little time, as 
their Counſel are not yet come into Court. | 
Lord CARLETON. If any application be intended to be 
made to put off their trial, it cannot be made until after _ 1 
the Priſoners have pleaded, 2 | 
Mr. MNaully. My Lords, there is a deliberation 
- among the Counſel upon a ſerious ppint of law, and until 
f me they | 


_ 
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they come in I cannot give an anſwer, or determine upog 


| the line of conduct to be purſued. 


Lord CARLETON. If there be any ground of demurrer 
to the indictment, you may hle a dernurrer. It is the duty 
of counſel afigned to attend the Court at the hour appoint- 
ed for its ſitting. It is now one hour after the time ap- 
pointed by the adjournment; if there be any objeQtion 


' which can be taken in this tage of the PFOCFRarnghy. let It 


be made by the counſel W130 do attend. 


. Mr. MNaLtLy. It is not an objection i in the form of 
a plea, or a demurrer. 


Lord CARLETON. Then in what way can it come ? 


Mr. MNarty. My Lord, if a ſingle hint be men- 
tioned, it may defeat the purpoſe of the objection. : wiſh 


—_ wait the appearance of the other counſel, 


Lord CARLETON. According to my underſtanding 
there are but three ways in which objections to an indift- 
ment can be made: — By plea, or demurrer, or a motion to. 
quaſh the indictment. You mention, that your objection 


1s neither in the form of a plea, or demurrer. 


Mr. M*Natty. My Lord, it will come in the form 
of a motion to quaſh the inditment. 


Lord CARLETON. Then it is not neceſſary to wait for 


the other counſel; becauſe | take it to be ſettled law, that 


the Court will not quaih indictments upon motion on be- 
half of. the Priſoner in caſes of this kind, becauſe though 
every count, or every overt aCt in the indiEtment, but one, 


be had, yet that one will be ſufficient to maintain the 1n- 
diftment. | 


Mr. M*NaLLy. my Lord, that the point 
went to ſhew, that the whole proceedings? were coram 10 
jud ice? 


) 


Lord CARLETON. Then 20 on, and So it. 


Mr. MMNarLy. My Lore, I would rather wait to _ 
conſult with the 'other counſel; 1 have intimated to them, 
what ſtruck me upon the ſubje&; —T have not made up my 


| mind _ It; Nor Can I, until 1 converſe with them. 


(Here 


bf 
PE 
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(Here a delay of half an hour occurred, after which the 
Court ſaid, the cauſe muſt go on.) 5 


The Clrk of the Crown then aſked the Priſoner, Henry 


Sheares, whether he was guilty, or not ? 


Mr. M*NALLy. My Lords, I will ftate what T hum- 
bly conceive to be ſufficient ground to quaih the whole of 
the proceedings againft tzeſe gentlemen, and every part 
thereof, except the King's Commiition. My Lords, it is 
very lately that the point has occurred; but it 18 fo plain in 
itſelf, that it will require very little ability to ſtate, or en- 
force 1t.—1i take it, my Lords, to be an undeniable prin- 
Ciple of: law, that an alzen cannot be a party, either as a 
Grand Juror, or a Petty Juror, or in any light, but as a 
witneſs for the Crown in caſes of tiigh- | reaſon, My 
Lords, the fact is, as | am inſtructed, there has been an 


alien, a French man born, a priſoner at one part of his life, 


and never naturalized, called upon the Grand Jury to find 
a bill of indictment againſt the Prifoners. When your 
Lordſhips read the Caption of the indictment, you will find 
the name, Fohn Decluzeau, among the Grand Jury—lIt 
may be ſaid, aid 1 anticipate the objection, that this ob= 
jection ſhould have came by way of challenge, No doubt, 
a challenge would have ſet him aſtde, But the act of the 
Court is the act of the law, and will not be allowed to 
injure a man any more than the act of God, "The Grand 
Panel was called over in the abſence of the Priſoners; 
they” had no counſel aſſigned them at that time. If an 

man had aroſe and ſuggeſted publicly a challenge anni 
the Crown, he would be guilty of a contempt: fo it is 
laid down in the State T rials.— Alienage then being a good 
cauſe of challenge, the queſtion is, Does it come too late ? 
—] fay, the Priſoners were ignorant of the perſons ſum- 


moned; they were not preſent when the Grand Jury were 


ſworn, and therefore ar”, loſt the benefit of challenge, not 
by their own default. The law gives a foreigner the pri- 
vilege of having a Jury, de medzetate linguz; fix aliens, 


' and ſix natives: But how is it in treaſon *—Lord Coke 
ſays, and he has never been contradicted, that privilege is | 


not allowed in treaſon, becauſe a foreigner is not a judge 
of. the allegiance due from a ſubject to the Crown of theſe 


realms. The deduCtion is, that if a foreigner ſhall not 


have that privilege, the native ſhall not have a foreigner 
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upon his Jury. In Haw. c. 43. f. 34. tit. Challenge, two 
ſtatutes are mentioned, 28 E4. 3. & g Hen. 6. both previ- 
ous to the 10 Hen, 7. which makes the ſtatute law of 
England antecedent to that time of force in Ireland; — 
theſe ſtatutes, and ſome others ſubſequent in point of time, 
direct Juries to be formed of aliens and denizens in particu- 
lar inſtances, as where it was preſumed, the native might 
be biafſed againſt the alien. The concluſion furniſhed by 
theſe laws is, that as in particular cafes, by ſtatute, an 
alien may be upon a Jury, at common law he could not; 
for if he could at common law, where would be the ne- 
cefity of theſe ſtatutes giving a ſpecial privilege ? — There- 
fore, I contend, that the proceedings in this cafe are 
caram non judice; becauſe if the bill of indittment be found 
by a Grand jury, upon which there was any one man, not 


_ anſwering the deſcription in the caption, ©« good and lawful 


« men,” competent to had the bill againſt a ſubject of 
the Iriſh Crown, it is void, and if I do not come too late, 
I come with force completely ſufficient to ſet afide the 

am aware, my Lords, that this matter does not ap- 
pear upon the record, becauſe the name only appears ; 


| therefore it cannot operate as error, or in arreſt of judg- 


ment.—Upon this account, I conſidered it my duty to 
communicate this objeCtion to the gentlemen, who act 


with me, and who, I regret, do not yet appear. I have 
- faithfully ſtated the law, as it occurred to me, and | have 


only one obſervation to make, that ſo recently did the ob- 
jection preſent itſelf, that I am not prepared to ſay, in 
what way the fact is to be eſtabliſhed, ſhould the Court be. 
of opinion, that the objeCQtion is good. If a challenge had 
been taken, we know how it could be diſpoſed of, but be- 
ing deprived of that, as I have already ſtated, I am at a loſs 
to know how the faCt is to be enquired into, whether by 
collateral iſſue, or otherwiſe. I am not aſhamed to own 
my ignorance in this reſpect. —Perhaps it may come in the 
ſhape of a plea, to which the counſel for the Crown may 
cemur. : 


Lord CARLETON. In the preſent ſtage we muſt refuſe 
this application. It is a motion to quaſh all the proceed- 
ings, except the commiſſion; that would extend to quaſh 
even tte precept under which the Jury was convened, to 
which I do not find any objection has beeh made, 9" 
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the obje& of the motion is to quaſh the inditment, and 
the motion is grounded upon matter, not appearing upon 
the face of the record, but extrinſic to it; not ſupported 
by affidavits, but depending merely upon the ſuggeſtion of 
counſel :— Therefore, it is impoſſible to grant the motion. 


| — There is another reaſon. In cafes of crimes of great 


magnitude, the Court does not uſually quaſh an indi- 
ment at the inſtance of the Priſoner, but he is put to his 
demurrer, or his plea. If you have any plea, you muſt 
put it in. 


Mr. MNartLy. A plea in abatement will not pre- 


_ clude the Priſoners from pleading over in chief, in caſe it 


ſhould be decided againſt them. I am ſorry I have not 
my friends here to conſult with. But, my Lords, I ad- 
viſe a plea in abatement, and the counſel! for the Crowa 
may demur. 


LORE Court waited ſome time for the plea to be drawn 
and engrofſed. In this interval, Mr. CurRan and Mr. 
PLUNKET came into Court, and apologizcd for their ab- 
ſence, ſaying, they were informed, that th? Court would 
not fit till eleven o'clock—Lord CARLETON faid, the 
counſel had been miſinformed, for the Judges upon: the 
former day expreſsly mentioned their intention of fitting 
at half paſt nine.) | = 


The following plea was then put in and read. 

« And the faid Fohn and Henry Sheares in their proper 
« perſons come, and having heard the indictment aforeſaid 
« read, and proteſting, that they are not guilty of the pre- 


« miſes charged in the ſaid indictment, for plea, neverthe- 


&« leſs ſay, that they ought not to be compelled to anſwer 
« to the faid indictment, becauſe they ſay, that Fehn De- 
&« c/uzeau in the caption of the fail iniitment mentioned, 
© was born in the kingdom of #;4ace, and is an alien, 
*« and is not a natural born and liege ſubje& of our faid 
« Lord the King, and this they are ready to verify — 
« wherefore the ſaid Fohn and Henry Sheares, pray judg + 


'« ment if the Court of our faid Lord the King here, 


« will further proceed on the indictment aforefaitd againft 

* them, and that they may be diſmifled from the c 

*« kereof and upon the premiſes _ | 

« TOHN P. CURRAN, 

« LEO. MNALLY, 

« W, C. PLUNKET.” 
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The plea when originally filed, was the plea of Fohy 


Sheares only ;—it was afterwards abinind (at the inſtance 
of the Priſoner's counſel, and with the conſent of the coun- 


fel for the Crown) to the form of a plea for both Priſoners. 


Mr. PRIME SERJEANT. My Lords, the law requires, 
in all caſes of a dilatory plea, that it ſhould be verified by 
affidavit. I perfeQly recolle&, that queſtions of this kind _ 
have ariſen before Lord TRACTOR; and the deciſions upon 
them gave riſe to a law, which provided, that outlawry in 


' 2a civil aCtion ſhould not be a ground of a plea in abate- 


ment to a Grand Jury, and I recolle& that affidavits 
were made in many ſuch caſes upon circuit. The ſtatute 


ſays, that no dilatory plea ſhall be received, without ati 


affidavit. 


Mr. PrunkxET. An affidavit muſt be unneceſſary i ina 
caſe of outlawry, becauſe the outlawry muſt appear by record. 


Mr. MNarLy. The plea is received, therefore 


the objection comes too Jate. In Aznlech's cafe, there 


was no aflidavits 
Mr. CuRR an. It could not be expected, that the Pri- 


| foner {ſhould ſwear to a thing not within his own know- 


ledge. "The fact here, namely, the birth of the Grand 
Jaror, muſt have happened before the Priſoner was born— 


 Afſfidavits are only neceflary in caſes of miſnomer, or co- 
. verture, and ſuch like, where the fact ſtated in the plea 1s 


within the knowledge of the party. 


Lord CarLeETON. The at of parliament is merely a 
ſtatute of jeofails, and applies only to civil caſes. 


A replication was filed on the part of the Court, as 
follows :— 

« And for anſwer to the ſaid plea .of the ſaid Jab 
« Sheares and Henry Sheares, Joan ToleR, Eſq. the 
« Solicitor General of our ſaid Lord the King, who in 
« this behalf for the faid Lord the King proſecutes, ſays, 
« the faid Fohn Decluzeau is not an alien in manner and 
« form as the ſaid Fohn Sheares and Henry Sheares above _ 


« allege, and this he prays may be enquired of by the 


« country. And the ſaid JouN ToLrn, the Solicitor 
« General of the Lord the King, who in this behalf pro- 
« ſecutes, proteſting, that the taid Fehn Decluzeau is not 
« an alien, as by the ſaid Jon Sheares and Henry Sheares 

« above 
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« above alleged, yet for further anſwer to the faid plea of 
&« Fohn Sheares and Henry Sheares, ſays, that the ſaid 
me Wor Decluzeau 1s, and at the time of the caption of the 
« ſaid judgment was, and is, and then by force of the ſta- 
© tutes in ſuch caſe made and provided, was, and ſhould 


©« be deemed and adjudged a natural and liege ſubject of 


« the faid Lord the King, to wit, at the pariſh of Sant 
« Michael the archangel, in the county of the faid city of 


_« Dublin, and this he is ready to verify, as the Court 


« ſhall award. And the faid Joyun ToLER, the Solicitor 


_« General of the ſaid Lord the King, who profecutes as 


<« aforeſaid, proteſting, that the ſaid John Decluzeau is not 
« an alien, as by the ſaid Fehr Sheares and Henry Sheares 
« above alleged, yet for further anſwer to the ſaid plea of 
« the ſaid John Sheares and Henry Sheares, fays, that af- 
<« ter the twelfth day of April, in the fourteenth year of 
<« the reign of our late Sovereign Lord Charles the Second, 
« King of Great Britain and fo forth, to wit, on the firſt 
« day of Zanuary, inthe year of our Lord one thouſand ſeven 
« hundred and ſeventy, the ſaid Zohn Decluzeau, being a 
perſon born out of the dominions of the preſent Lord the 
«King, was a perſon of the Proteftant religion, to wit, - 
« at the ſaid pariſh of Sz. JZ:chael the archangel, in the 
<« ſaid county of the city of Dublin, and did then and there, 
« after his arrival with his ſtock, ſubſtance, and family in 
« this kingdom, take the oaths of allegiance and ſupre- 
« macy, to and of our faid Lord the King, and did then 
« and there, take the oath of abjuration, and make and 
« ſubſcribe the declaration according to the force of the 


La 


« {tatutes in ſuch caſe made and provided And this he 


« js ready to verify, as the Court ſhall award. And 
« therefore prays judgment whether the Court will not 
< proceed upon the ſaid indictment. 


« TOEN TOLER.” 


Mr. CuzRan. My Lords, we have looked over this 


w_ 


replication, and we fnd that the gentlemen concerned for 


the Crown have thought proper to plead in tnree ways. 
The ſubject matter of our plea in abatement came very re- 
cently to our knowledge. To ſuppoſe that an alzen had 
been upon the Grand Jury finding a bill of indictment in- 
volving the duty of allegiance was a rare thing—the ſuſpi- 
cion of it came late to our knowledge.— It would have 
been our duty to be prepared had we known it in time— 
But as we did not, and as it is a plea of great novelty, we 

| | | | hope 
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hope the Court will not think it unreaſonable to give us 
time till to-morrow to anſwer this pleading. 


Mr. SoLiciroR GENERAL, Mly Lords, I muſt refiit 
this application. If we had applied for time, and procraf- 
tinated the trial, upon a plea of great novelty, as the gen- 
tlemen ſay it is, but upon which they came prepared, it 
would not be extraordinary. But that the counſel] for the 
Priſoners ſhould require time upon a ſubje&, of which they 
muſt be ſupppoſed to have been converſant, muſt appear 
to be ſingular and unprecedented. The Priſoners have 
been appriſed of their trial many days. When brought up 
for trial, they tendered a plea; we replied in/tanter, and 
furely, your Lordſhips will not procraſtinate a ſubject of 
this nature, © breeding contention in a lingering act.”— 
The Priſoners are themſelves conſiderable lawyers—they 
have great aſſiſtance :—I am glad they have; and I do not 
wiſh to weaken, or abridge the privileges of the ſubject in 
proſecutions carried on at the ſuit of the Crown. But from 
the nature of this proceeding there ſhould be a reafonable 
degree of expedition. If iſlue were joined upon the plea, 
poſſibly, there might be ſome foundation to apply for time 
to procure proof in ſupport of their obje&tion; though I do 
not ſay, they would be intitled to it, But as to matter of 
pleading, they are ſeeking for indulgence which they do 
not want. "The counſel, who made the objection, ſtated, 
that it had been under conſideration, and therefore I require 
. ex debjto juſtitie, that they put in their rejoinder, or de- 
murrer immediately, OD. 


Mr. M*NALLyY. \My Lords, in Kinloch's caſe and in 
Hay's cafe, Foſter 21, time was allowed. It is true we 
have had a copy of the indictment five days; indeed a fixth 
day was given us by the SOLICITOR GENERAL, who now 
refuſzs any further indulgence; but we did not know, that 
a French alien had been upon the Jury till within a few 
hours. We could not conjecture, that by any accident 
ſuch a man could be upon the grand panel of the city. 
This 1s a full anſwer to what has been ſaid upon that point. 
But as to the other, that the adminiſtration of juſtice calls 
tor a ſummary procceding, I take it to be a principle, that 
every indulgence which the ſound direftion of the Court 
_ can grant ought to be given. We therefore hope, that the 
Court will comply with this application : . There is another 
reaſon in ſupport of it; the counſel for the Crown ſtate in 
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their replication ſeveral acts of parliament ; there ſhould be 
time allowed to enquire into and examine them, Even the 
Court would require time to look into them ; for though 
the law preſumes the Judges to be acquainted with them, 


yet upon a novel point, ſuddenly ſtarted, the Judges them- 


ſelves might require time. "Therefore on account of the 
due adminiſtration of juſtice, your Lordſhips will grant 


Mr. SOLICITOR GENERAL, In all the caſes alluded to, 


the matter of pleading was concluded in one day. That 


is all [ deſire. If after the pleadings are filed, the Court 
require time, I can have no objection. EL LOG 


Lord CarLETON. This plea is put in as a ſubſtitute 
for a challenge, the party not being preſent at the ſwearing 


of the Grand Jury. If he had been preſent, and had taken 


a challenge, the ſubject matter of that challenge muſt have 
been inſtantly enquired into; —without doing any injury to 
the Priſoner, the ſame expeditious mode of deciding upon 
this plea may be very well adopted in this ſtage of the bu- 
ſineſs. This is a plea tending to delay the courſe of pro- 


_ ceedings in a criminal caſe, The counſe] for the Priſoner 


admit they had a copy of the indictment and the caption in 
which the names of the Jury are ſet forth, upon J/edneſday 
ſe*nnight. The Court will ſee, that no unneceflary delay 


intervene upon ſubjects of this kind, which are of ſerious 


conſequence. "The Priſoners were in poſſeſſion of the in- 
dictment on FHeaneſday ſe*'nnight, when they hrit acquired a 
knowledge of the alleged alienage does not appear: Cer- 


| tainly it was not ſince the Court fat, becauſe one of the 


counſel came prepared with the objection, though his de- 


ference for his colleagues induced him to wiſh to poſtpone 
making the objection, till they came. He avowed, that it 


was under their conſideration; from whence 1 draw this 
concluſion, that he ſhould have come ready prepared with 


1t; he ſhould have had it ready drawn; however, we wait= 


ed for it to be drawn. On the part of the Crown, the 
objection comes ' ſuddenly upon them, On the part 
of the Prifoner it is an objection of ſome preparation 
therefore his counſel ought to have come forward ready to 
meet every replication that could be put in to it. As to 


the authority, ſo far as it goes, it is deciſive againſt the ap- 


plication; þecauſe there, the time granted was not for an 
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opportunity to put in a pleading, but for the Court to con- 
ſider of the ſubject and the arguments after the pleadings 
had been filed. Therefore there is no ground for the ap- 
plication, | | ff. 


Mr. Curran. My Lords, before we rejoin, it may 


be prudent to conſider, whether this replication ſhould not 
be quaſhed. There are three diſtin& matters in the repli- 
cation, and they are repugnant to one another. One 1s, 
that the Juror is not an alien :—the ſecond and third contain 
averments, that he 7s an alien. Clearly, in ciyil caſes, a 
party cannot plead double matter without the leave of the 
Court; even the ſtatute which gives that benefit, does not 
admit it without a ſpecial motion, in order that the Court 
may ſee, whether the pleas can ſtand together. But even 
that holds only in civil caſes, and by the authority of an act 
of parliament. Therefore your Lordſhips will confider, 
whether a replication of this kind, conliiting of three 
parts, contradictory and repugnant, ought to be anſwered. 


Lord CaRLETON. In civil cafes certainly, the right 
of pleading double ariſes from the act of parliament.—As 
to' the objection you now make, you mult avail yourſel' 
of it in ſome other way. We will not quaſh the replica- 
tion upon motion. _ | 


The following rejoinder and demurrer were then hled 


on the part of the Priſoners. 


« And the ſaid Fohn and Henry Sheares, as to the ſaid 
<« firſt plea fo as above pleaded by his Majeſty's ſaid Soli- 
« citor, and which he hath prayed may be enquired of by 
<« tne country, do the like. And as to the ſecond and 
<« third pleas ſo as above aforeſaid pleaded, the ſaid Fohn 


« and Henry Sheares ſay, that the fame and the matters 


«« therein contained are not ſufficient in point of law, to 


<« put the faid Fohn and Henry Sheares to anſwer the ſaid 


&« indictment, and this they are ready to verify, when and 
« where, ,and ſoforth; whereupon they demur in law 
<« thereto, and pray the judgment of the Court of our 
<« ſaid Lord the King, whether they ſhall be bound to an- 
« {wer to the ſaid indictment. _ es 
| Re: ___« TOHN P. CURRAN, 
A. FITZGERALD, Agent, « W.C. PLUNKET, 
POE id 250 Co 9 9 19 5, SO. BEA LILY 
« And 
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« And the faid John Toler, the Solicitor General of our 
©« ſaid Lord the King, who for our ſaid Lord the King in 
& this behalf profecutes, fays, that the ſecond and third 
© pleas, and the matter therein contained are ſufficient in 
« law to put the ſaid Fohn Sheares, and Henry Sheares, to 
« anſwer to the ſaid indictment, and this he 1s ready to 
<« verify, and prays judgment of the Court thereupon, 


<« and Wert, | 
© JOHN TOLER:.” 
Mr. Curran. My Lords, it is my duty to ſuggeſt 


ſuch reaſons, as occur to me in ſupport of the demurrer 
filed here on the part of the Priſoners. —My Lords, the 
law of this country has declared, that in order to the con- 
viction of any man, not only of any charge of the higher 
"ſpecies of criminal offences, but of any criminal charge 
whatſoever, he muſt be convicted upon the finding of two 
juries; firſt, of the Grand Jury, who determine upon the 
guilt in one point of view, and ſecondly, by the corrobo- 
rative finding of the Petty Jury, who eſtabliſh that guilt in 
a more direct manner; and it is the law of this country, 
that the Jurors, who ſhall ſo hind, whether upon the grand, 
or whether upon the petty inqueſt, ſhall be prob: & legales 
hamines omni exceptione majores. They muſt be open to no 
legal objection of perſonal incompetence; they muſt be 
capable of having freehold property; and in order to have 
freehold property, they muſt not be open to the objection 
of being born under the juriſdiction of a foreign Prince, 
or owing allegiance to any foreign power. Becauſe the 
law of this country, and indeed the Jaw of every country 
in Europe, has thought it an indiſpenſable precaution, to 
truſt no man with the weight or influence which territorial | 
. poſſeſſion may give him contrary to that allegiance, which 
ought to flow from every man having property in the 
country. —This obſervation is emphatically forcible in 
every branch of the criminal law; but in the law of trea- 
ſon, it has a degree of force and cogency that fails in 
every inferior claſs of offence; becauſe the very point to 
be enquired into in treaſon, is the nature of allegiance. — 
The general nature of allegiance may be pretty clear to 
every man, Every man, however unlearned he may be, 
can eaſily acquire ſuch a notion of allegiance, whether na- 
tural and born with him, or whether it be temporary and | 
, | | contracted 


| 
| 
] 
; 


on 


contracted by emigration intoanother country—he may ac- 
quire a vague, untechnical idea of allegiance for his im- 
mectate perſonal conduct. But I am warranted in faying, 
that the conſtitution does not ſuppoſe, that any foreigner 
has any direct idea of allegiance, but what he owes to his 


original Prince, — The conſtitution ſuppoſes and takes for 


granted, that no foreigner bas ſuch an idea of our peculiar 


and preciſe allegiance, as qualifies him to aCt as a Juror, 
where that is the queſtion to be enquired into; and I found 
myfelf upon this known principle, that though the benig- 
nity of the Eng/7/þ law has in many caſes, where ſtrangers 
are tried, given a Jury, half compoſed of foreigners and 


half natives, that benefit is denied to any man acculed of 


treaſon, for the reaſon I have ſtated, becauſe, fays Sir //. 
Blackſtone, © aliens are very improper judges of the breach 
« of allegiance.” *—A foreigner is a moſt improper judge 
of what the allegiance is, which binds an Erglih ſubject 
to his conſt:tution. And therefore upon that idea of utter 


incompetency in a ſtranger, is every foreigner directly 


_ removed and repelled from the poſſibility of exerciling a 
function, that he is ſuppoſed utterly unable to diſcharge. 
If one French man ſhall be ſuffered to find a bill of indict- 
ment between our Lord the King and his ſubjeas, by a 
parity of reaſoning, may twenty- three men of the ſame 
deſcent be put into the box, with authority to find a bill of 
indictment. —By the fame reaſon that the Court may com- 


municate with one man, whoſe language they do not. 


know, may they communicate with twenty-three natives 
of twenty-three different countries and languages. How 
far do I mean to carry this ? — [Thus far :— That every ſta- 
tute, or means by which allegiance may be ſhaken off, and 
any kind of benentt or aivilegs conferred upon an emi- 
grating foreigner, is for ever to be conſidered by a court 
of juſtice with relation to that natural incompetency to 
perform certain truſts, which is taken for granted and 
eſtabliſhed by the law of England. I urge it with this 
idea, —that whetner the privilege is conferred by letters 
patent, making the foreigner a denizen, or whether by act 
of parliament, making him as a native ſubjeR, the letters 
patent or act of parliament ſhould be conftrued fecundum 
fubjeftam materiam, and a court of juſtice will take care, 


* 4 Bl. Com, 352. 
- that 


(..23-,) 
that no prividege be ſuppoſed to be granted incompatible 


2 with the original fttuation of the party to whom, or the X 
Fe conſtitution of the country in which, it is conferred. | 
oy Therefore, my Lords, my clients have pleaded, that the | 
SY bill of indictment to which they have been called upon to 
| anſwer, has been found, among others, by a foreigner, 4 
7% born under a foreign allegiance, and incapable of exercil- I 
"I ing the right of a Juror, upon the grand, or the petty in- | | 
j queſt, That is the ſubſtance of the plea in abatement.— 
the 'The counſel for the Crown have replied, and we have 
demurred to the ſecond and third parts of the replica- 1 
W tion. re  , 
3 My Lords, I take it to be a rule of law, not now to be 
1 queſtioned, that there is a diſtintion in our ſtatute laws; 
p —ſome are of a public, fome of a private nature. "That F 
wy part of the legiſlative edict, which is conſidered as of a - 
oh public nature, is ſuppoſed to be recorded in the breaſts of 
hs. the King's Judges. As the King's Judges, you are the 
{i depolitories and the records of the public law of the coun- 


try. But wherever a private indulgence is granted, or a 
mere perſonal privilege conferred, the King's Judges are 
not the depolitories of ſuch laws, though enacted with tne 
ſame publicity; you are not the repolitories of deeds or 
titles which give men franchiſes or eſtates, nor of thoſe 
{tatutes which eaſe a man of a diſability, or grant him a 
privilege.--With regard to the individual to whom they 


b relate, they are mcure private acts, muniments, or deeds, 
Wi call them by what name you pleaſe; they are to be ſhewn, 
F as private deecs, to ſuch courts as it may be thought ne- 
* ceflary to bring them forward, Therefore if there be any 
© act of parliament by which a man is enabled to ſay, he has 
Sy ſhaken off the diſability, which prevented him from inter- 
F meddling in the political, or judicial arrangement of the _ 
b-! country ; if he ſays he is no longer to be conſidered as an_ i 
F alien, he muſt ſhew that a& ſpecially to the Court in his i 
- pleading. The particular authority, whether by letters of | 
T denization, or act of parliament, muſt be ſet forth, that | 
F the Court may judge of them—thar if it be by act of par-_ | 
X | liament, the Court may ſee, whether he comes within the | 
F proviſions of the at. This replication does no ſuch Y 
bf thing. The ſecond and the third parts were intended to _— 
E | be founded upon the ſtatute of Charles Il. and alſo I ſup- | 
Y poſe, upon the ſubſequent ſtatute made to give 1t perpe- ' 
K+} rulty, 


| 
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tuity, with certain additional requifites.* The ſtatute'of 
Charles recites, that the kingdom was waſted by the unfor- 
| | tunate 


* The fol'owing are the ſtatutes upon which the replication was - 
founded and which were referred to in the argument. 


I4 and 15 Car, IT. c. 13. recites, that the late inteſtine troubles, and 
cruel wars had much deſpoiled and waſted the kingdom, whereby the 
trade and commerce thereof was much decayed and leſſened for want 
of merchants, traders, &c.—and then enatts,—* 'That all and every 
* perſon or perſons born out of your Majeſty's dominions, of the Pro- 
« teſtant religion,. and all merchaats, traders, and dealers in any goods, 
« wares, or merchandizes, artizans, atrtaficers, er others working, or 
manuſacturing any goods, or commodities, or any maTriners, or ſra- 
men, who are at preſent inhabiting within any part of this kingdom; 
* and all others who ſhall at any time hereafter within the term of 
« ſeven years from the end of this preſent parliament, tranſport his 
* or their ſtocks and families into any part of this kingdom, with in- 
« tention, that themſelves and children after them will inhabit, reſide 
* and abide in ſome part thereof, fthall after his, or their arrival with 
* his or their ſtock, ſubſtance and family, or families within this king- 
« doin, and after his, or their taking the oaths of allegiance and ſupre- 
* macy, to and of our ſovereign Lord the King, before the Lerd 
* Chancellor, or the Lords Preſidents, or Vice preſidents of the pro- 
* yince of Munſter, or Connaught reſpe&ively for the time being, or 


cc 


<c 


_* any Judge in his circuit, who are hereby authorized to adminiſter the 


« ſaid oaths unto any fach perſon or perſons aforeſaid, and thereupon 
« to certify his, or their doing thereof, into his Majeſty's High Court 
« of Chancery, there to remain on record, (be) deemed, adjudged and 


* reputed your Majeſty's azz, free and natural ſubjedt, or ſubjects of 


ibis your Majejiy's kingdom, and be adjudged, reputed and taken in every 
reſpe, condition and degree, to all intents, confliruftions and purpoſes, 
* your 1fajeſty's natural and LitGe ſubjefs of this kingdom, as if they 
and every of them had been or were born within this kingdom of Ireland.” 
—And, that they may enjoy all laws, cuſtoms, &c. impliead and be 
impleaded, &c. purchaſe and enjoy lands and goods, &c. by inheri- 
tance or otherwiſe, and may proſecute and defend ſuits, &c Then 
follows a clauſe exempting ſuch aliens from payment of exciſe for houſe- 
.hold expences or proviſions : 


4 Geo. I. c 9. f. I. revives the former, ſo far forth as the ſame con- 
cerns or relates to the encouraging Proteſtant {trangers and makes it 


' perpetual, —ſave the clauſe exempting them from the payment of exciſe, 


The ſecond ſetion enatts—* Provided always, that no perſon or 
< perſons ſhall have the benefit of the ſaid act, until he, ſhe, or they 
« ſhall, inſtead of the oaths of ,allegiance and ſupremacy mentioned in 


 * the ſaid aR, take the ſeveral oaths mentioned and appointed to be 


«* taken in Jreland by an act of parliament made in England, in the 
<« third year of the reign of the late King William and Queen Mary of 
* ever glorious memory, intituled, An a&t for the abrogating the oath of 
& ſupremacy in Treland, and appointing other oaths ; being in the ſame 


- iorm herein after-mentioned, viz !”'—ſetting fofth the oaths of alle- 
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tunate troubles of that time, and that trade had decreaſed 
for want of merchants. After thus ſtating generally, the 
grievances which had afflicted the trade and population of 
the country, and the neceflity of encouraging emigration 
from abroad, it goes on and fays, that ſtrangers may be 
induced to tranſport themſelves and families to repleniſh 
the country, if they may be made partakers of the advan- 
rages and tree exerciſe of their trades without interruption 
and diſturbance. The grievance was the ſcarcity of menz 
the remedy was the encouragement of foreigners to tranſ= 
port themſelves, and the encouragement given was ſuch a 


degree of protection as was neceflary to the full exgrciſe 


of their trades in the dealing, buying and ſelling, and en- 


joving the fulleſt extent of perſonal ſecurity. 'Fherefore 
1t enacts, that all foreigners of the Proteſtant religion, and 


all merchants, &c. who ſhall within the term of ſeven years 
tranſport themſelves to this country, ſhall be deemed and 
reputed a natural born ſubject, and may implead and be im= 
pleaded, and proſecute and defend ſuits, The intention was, 
to give them protection for the purpoſes for which they 
were encouraged to come here; and therefore the ſtatute 


inſtead of ſaying generally, they ſhall be ſubjects to all 7n- 


tents and purpoſes, ſpecifically enumerates the privileges 


they ſhall enjoy. If the legiſlature intended to make them 
ſubjects to all intents and purpoſes, it had nothing more to 
= NE I9 | : do 


giance and ſupremacy, the declaration againſt tranſubſtantiation, and 
the oath -abjuring the Pretender's title. | | | 


Ly and 20 Geo. III. c. 29. enacts, © That all foreign merchants, 
* traders, artificers, manufacturers, workmen, ſeamen, farmers, and 
* others who ſhall tranſport him, her, or themſelves to ſettle in any 
«« part of this kingdom, ſhall after his, her, or their arcival within 
* this kingdom, and after his, her, on their taking the following cath 
« (or aftirmation, if a quaker) before the Chicf Magiſtrate of any city 
*« or town corporate in this kingdom for the time being, who is hereby 
* authorized to adminiſter ſaid oath, and thereupon to certify his, ker, 
*« or their doing thereof, unto his Majeſty's High Court of Chancery, 
« there to remain on record, be deemed, adjudged and reported 1.1tGe, 
free and natu: al ſubjeft, or ſubjefts of this kingdom in every reſpe&, con» 
dition and degree to all intents, conjiruftions and purpoſes, as it he, ſhe, 
* or they had been, or were born within this kingdom, any law oc 
* ſtatute to the contrary notwithſtanding, whilſt he, ſhe, or they ſhall 
5 reſide within this kingdom ''—Then follows the oath :— 


SeR. 2., « Provided always, that no perſon naturalized by this aR 


'* ſhall be enabled to ſerve in parliament, nor to be of his Majeſty's 


+ Privy Council, nor to hold any office of truſt, civil, or military, in 
* this kingdom,” | | 


; [#: 
IS 
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dn than ſay ſo.—Put not having meant any ſuch thing, 
the ftatute is confined to the enumeration of the mere hoſ- 
pitable rights and privileges to be granted to ſuch fo- 
reigners, as come here for ſpecial purpoſes, Ir ſtates, that 
he may implead and ſhall be anſwered unto—that he may 
profecute and defend ſuits. Why go on, and tell a man, 
who is to ali intents and purpaſes, a natural born ſabject, 
that he may implead and bring actions ?—1 ſay, it is to all 
11tents and purpoſes abſurd, and prepoſterous. If all pri- 
vileges be granted in the firſt inſtance, why mention partz- 
cular parts afterwards /—A man would be eſteemed abſurd, 
' who, by his grant gave a thing under a general deſcription, 
and afterwards granted rhe particular parts, What would 
be thought of a man who gave another his horſe, and then 
{aid to the grantee, © | alſo give you liberty to ride him 
«© when and where you pleaſe ?*”— What was the caſe here ? 
—'T he Government of re/and faid we want men of {kill 
and induſtry—we invite you to come over—our intention 
is, that if you be Proteſtants, you ſhali be protected, but 
you are not to be Judges, or Legiſlators, or Kings—we 
make an act of parliament, giving you protection and en- 
couragement to follow the trades for your knowledge in 
which we invite you.— You are to exerciſe your trade as a 
natural born ſubject. —How ?—With full power to make a 
bargain, and enforce it—we inveſt you with the fame 
power, and you ſhall have the ſame benefit as if you were 
appealing to your own natural forum of public jultice, — 
You ſhall he here as a French man in Paris, buying and 
ſelling the commodities appertaining to your trade. 

Look at another clauſe in the aCt of parliament which 1s 
ſaid to make a Legiſlator cf this man, or a Juror to paſs 
upon the life and death of a fellow: ſubje&t-—no, not a 
fe'low-ſubjet—but a ſtranger, —It ſays, «© you may pur- 
<« chaſe an | eſtate, and you may enjoy it, without being a 
« truſtee for the Crown.” — Why was that neceilary, if he 
were a ſubject to all intorts and purpoſes ? 

'T his ſtatute had continuance for the period of ſeven 
years only: That is, it limited the time in which a fo-. 
Teigner might avail himſelf of its benefits to ſeven years. 

'The ſtar. 4 Geo, 1. revives it and makes it perpetual —L 
truſt I may ſay, that whenever an act of parliament is_ 
made, giving perpetuity to a former act, no greater foxce 
or operation can be given to the latter, ho would have 
| been given to the former, had it been declared perpetual at 
the 
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the time of its enaction. An act of that kind is merely ta 
cure the defect of continuance; therefore it does no more 
than is neceflary to that. end. Then how will it ſtand ? 
Thus :—that any man, who within ſeven years after the 
paſting of the act of Charles IT. performing the requilites 
there mentioned, ſhall have the privileges thereby granted, 
for ever thereafter. The Court would afſume the office of 
Legiſlation, not of conſtrucion, if they inferred, or ſup- 
plied by intendment, a longer period than ſeven years :—- 
there is nothing in the ſubſequent aft changing the term 
of ſeven years, limited in the former; it 1s not competent 
to a Court of Juſtice to alter or extend the operation of a_ 
ſtatute by the introduction of clauſes not to' be found in 
it. —lt is the buſineſs of the legiſlature to enact laws ; of 
_ the Court to expound them, ON 
It is worthy of obſervation, my Lords, that this ſubſe- 
quent ſtatute has annexed certain explicit conditions to be 
performed by the perſon, who is to take the benefit of the 
preceding act; for it is provided that no perſon ſhall have 
the benefit of the former act, unleſs he take the ſeveral 
oaths appointed to be taken by the latrer ; among which 
is the oath againſt the Pretender, which is nut ſtated in the 
replication. | bo | A 

There 1s a circumſtance in the latter a&t, which with 
regard to the argument, is extremely ſtrong to ſhew, 
that the legiſlature did not intend to grant the univerſal 
franchiſe and privilege to all intents and purpoſes. It re- 
vives every part of the former, ſave that part exempting 
aliens from the payment of exciſe. — Will it be contended, 
that an alien ſhould be conſ{idered as a natural born ſubject 
to all intents and -purpoſes, and yet be exempt from the pay- 
ment of exciſe ? it is abſurd, and impoſlible. 

Put it in another point of view. What is an a& of 
naturalization ?—lt is an encroachment upon the common 
law rights, which every man born in this country has in 
It: —thoſe rights are encroached upon and taken away by 
a ſtranger. The ſtatute therefore ſhould be conſtrued with 
the rigour of a penal law. The Court to be ſure will ſee, 
that the ſtranger has the full] benefit intended for him by 
| the ſtatute; but. they will not give him any privilege in- 
conſiſtent with the rights of the natural born ſubjects, or 
incompatible with the fundamental principles of the con- 
ſtitution, into which he is admitted, and 1 found mytelt 
upon this, that after declaring that he ſhall be confidered 
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as 2 natural] born ſubje, the at ſtates ſuch privileges 
only as are neceſlary to the exerciſe of trade and the en- 
Joyment of property. | _ 

Therefore, it comes back to the obſervation juſt now 
made, Is not any man pleading a ſtatute of naturalization, 


by which he claims to be conſidered as a nacural born 


ſubject, bound to ſet forth a compliance with all the re- 
quilites pointed out by that ſtatute? He is made a native. 
to a certain extent upon complying with certain condi- 


_ tions; is henot bound to ſtate that compliance ? Here he 


has not ſtated them. But | go further; I ſoy, that every 
condition. mentioned in the ftatute of Charies ſhould be 
ſet forth in the ſecond part of the replication; that he 
came with an intent of ſettling ; that he brought his fa-_ 
mily and his ſtock, that he took the oaths before the pro-_ 
per mag!ſtrates, and after a minute ſtatement of every 
fact, he ſhould ſtate the additional oath required by the 
ſtatute of Geo. 1, og OY, 

But, my Lords, a great queſtion remains behind to be 
decided upon. I know of no caſe upon it. I do-not 


| Pretend to ſay, that the induſtry of other men may not 


have diſcovered a caſe. But I would not be ſurprized, if 
no ſuch caſe could be found. If fince the hiſtory of the _ 
adminiſtration of juſtice in all its forms in England, a 
ſtranger had not been found intruding himſelf into its con- 
cerns :— if through the entire hiſtory of our courts of 


juſtice, an inſtance was' not to be found of the folly of a 


ſtranger interfering upon ſo awful a ſubjeQ, as the breach 
of allegiance between a ſubject and his King. My Lords, 
] beg leave upon this part to ſay, that it would be a moſt 


formidable thing—that a court of juſtice would pronounce 


a determination big with danger if they ſay, that an alien 
may find a bill of indiament involving the doctrine of al- 
legiance. It is permitting him to intermeddle in a buti- 
neſs, of which he cannot be ſuppoſed to have any know- 
ledge. Shall a ſubject of the /riþ Crown be charged with 
a breach of his allegiance upon the ſaying of a German, an 
Tralian, a Frenchman, or a Spaniard © Can any man ſup- 
poſe any thing more monſtrous or abſurd, than that of a 
ſtranger being competent to form an opinion upon the 
ſubject, 1 would not form a ſuppoſition upon it. At a 
time when the generals, the admirals and the captains of 


France are endeavouring to pour their armies upon us, ſhall 


we permit their petty detachments to attack us in judicial 
Dj hoſtility ? 
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Hoſtility ? Shall we fit inaQtive, and fee their ſkirmiſhers 


take off our fellow ſubjeCts by exploſions in a Jury room ? 
When did this man come into this country ? Is theraft 


upon which he floated now in court? What has he faid 


upon the back of the bill? What underſtanding had he 


of it ? If he can write more than his own name, and had 


wrote ignoramus upon the back of the indictment, he 
might have written truly ; he might ſay, he knew nothing 
of the matter. He ſays, he is naturalized—I am glad of 
it—You are welcome to [reland, Sir—You ſhall have all 
the privileges of a ſtranger, independent of the inviiation 
by which you came—lf you ſell, you ſhall recover the 
price of your wares;— you ſhall enforce the contract —If 
you purchaſe an eſtate, you ſhall tranſmit it to your chil- 
dren, if you have avy—if not, your deviſee {hall have it. 
But you muſt know, that in this conſtitution, there are 
laws binding upon the Court as ſtrongly as upon you :— 
the ſtatute itſe}f which confers the privileges you enjoy, 
makes you incapable of diſcharging offtices—W hy ! Be- 
cauſe they go to the fundamentals of the conſtitution, and 
belong only to thoſe men who have an intereſt in that 
conſtitution tranſmitted to them from their anceſtors — 
Therefore, my Lords, the foreigner muſt be content, he 
ſhall be kept apart from the judicial funftions ;—in the 
extenſive words of the act of parliament he ſhall be kept 
from © all places of tru/t whatſoever.” If the act had 
been filent in that part, the court would notwithſtanding 
be bound to ſay, that, it did not confer the power of fill- 
ing the high departments of the ſtate. — The alien would 
{ti]] be incapable of fitting in either houſe of parliament— 
he would be'incapable of adviſing with the King, or hold- 
ing any place of conſtitutional truſt whatever. What ? 
Shall it be ſaid, there is no truſt in the office of a grand 
juror ?—I do not ſpeak, or think lightly of the facred of- 
fice confided to your Lordſhips of adminiſtering juſtice 
between the crown and the ſubject; or between ſubject 
and ſubject :—1 do not compare the office of a grand juror - 


| to that. But, in the name of Cog, with regard to the 


iſlues of life and death—with regard to the conſequences 
of imputed, or eſtabliſhed criminality, what difference is - 
there, in the importance of the conſtitution, between the 
Juror who. brings in a verdict, and the judge who pro- 
nounces upon that verdict, the ſentence of the law ? Shall 
it be ſaid, that the former is no place of zry/?? What is 

| the 
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re place of truſt meant by the ſtatute? It is not merely 
giving a thing to another or depoſiting for ſafe cuſtody— 
t means conſtitutional truſt —the truſt of executing given 
Cepartments in which the higheſt confidence muſt be re- 
poſed in the man appointed to perform them. It means 
not the truſt of keeping a paltry chattel—it means the 
awful truſt of keeping the ſecrets of the ſtate, and of the 
King. — Look at the weight of the obligation impoſed upon 
the juror—-look at the enormous extent of the danger, if 
he violate or diſregard it —At a time like the preſent—a 
tine of war-— What, is the truſt to be confided to the con- 
ſeience of a Frenchman 2 — But 1 am ſpeaking for the. 
Ives of my clients, and I do not chooſe, even here, to 
ſtate the tcrms of the truſt, left 1 might furniſh as many 
hints of miſchief, as 1 am anxious to furniſh arguments of 
defence. But ſhall a Frenchman at this moment be en-. 
truſted with thoſe ſecrets upon which your fitting upon 
that Bench may eventually depend ? — What, is the ene 
guiry to be made f—Having been a pedlar in the country, 
4s to have the felling of the country, if he be inclined to. 
do fo? —Is to have confided to him the ſecrets of the 
ſtate ? -- He may remember to have had a fr} allegiance, 
that he was feoorn to it :—He might find Civilians to aid 
his perfidious logic, and to telt him, that a ſecret commu- 
' nicated to him by the humanity of the country which re- 
ceived him might be dilcloled to the older and better ma- 
tured allegiance fworn to a former power ! He might give 
un the perfidious uſe of his conſcience to the integrity of 
te olcer title. Shall the power of calling upon an [rifþ- 
mn to take his trial before an [r:þ Judge, before the. 
country, be left to the broken ſpeech — the. lingua france 
of a ſtranger coming among you, and ſaying, «I was na- 
_ © turalized by act of parliament, and I cannot carry on 
« ty trade, witnout dealing in the blood of your citi-_ 
« zens.”— He holds up your ſtatute as his protection, and 
fings it againſt your liberty, claiming the cight of exer- 
ciſing a judicial function, feeling at the ſame time, the 
| honett Jove for an older title to allegiance. Jt is a love 
which every man ought to feel, and which every ſubject 
of this country would feel, it he left this country to-mor- 
row, and were to ſpend his Jaſt hour among the Hottentots 
of Africa, 1] do truſt inn God, there is not a man who. 
hears me, who does not feel, that he would carry with 
him to: the remoteſt part of the globe, the old ties, which 
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bound him to his eriginal friends, his country and his 


 King:—] do, as the advocate of my clients, of my coun- 


try—as the advocate for you, my Lords, whoſe elevation 


_ prevents you from the poſhbility of being advocates for 


yourſelves —for your children, ſtand up and rely upon it, 
that this act of parltament has been confined to a limited 
operation—it was enacted for a limited purpoſe, and will 
not allow this meddling ſtranger to paſs upon the Jife, 
fame, or fortune of the gentlemen at the bar—of me, 
their advocate—of you, their Judges—or of any man ia 
the nation. It is an intruſion not to be borne, 


My Lords, you deny him no advantage that ftrangers 
ought to have. By extending the tftatute, you take away 
a right fron: a native of the count:y, and you. transfer one 


10 an intermeddling ftranger. I do not mean to uſe him 


with diſreſpect; he way bea reſpectable and worthy manz 
but whatever he may be, I do, with humble reliance up- 
on the juſtice of the Court, deprecate the idea of commu- 
nicating to him that high, awful and tremendous privilege 
of paſſing upon life, of expounding the Jaw in caſes of 
treaſon, it being a fundamental maxim, that ſtrangers will 
moſt improperly be called upon to judge of breaches of al- 
legiance between a ſubject and his ſovereign. 


Mr. PLun&ET. In truth, my Lords, I ſhould hope, 


before I am called upon to add any obſervations to thoſe 


moſt powerfully and eluguently urged by my colleague, 
that the counſel for the Crown would give ſome hint upon 


what ground they mean to ſupport their replication. — 


'They have the right of reply; I do not wiſh to deprive 
them of that. But I am. at a loſs how to. proceed, unleſs 
I follow the ideas thrown out by the gentleman who pre- 


ceded me, which I ſhould do in language infinitely inferior 


tC his, 


Lord Carteron, Does Mr. MNalLy mean to 


add any thing more to what he has ſaid already ? 


Mr. M*NaiLy. My Lord, I do not. 


Lord CarLETON. Then there is no objection to hear- 


ing the counſel for the Crown *? : 


Mr. Soticiror GEnerat. My Lord, I muſt inſiſt 


upon my right of reply. 


Lord 


ge Arc 
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Lord CartLETON. They do not mean to deprive you 
of the ultimate right of reply. But it is fair to hear ſome 
of you, before they go on further. 


Mr. Prime SERJEanNT. My Lords, 1 feel it my 
duty, in obedience to the intimation of the Court, and not 
from any ſenfe of difficulty in the point to offer a few 
words to your Lordihips. The learned counſel for the 
priſoners has been eloquent in proving what our replication 
admits, that an alien ought not to be upon the Grand 


Fury. But an alien naturalized i is by law declared to be, 


to all intents and purpoſes as a free born ſubject, In the 


language of the act of parliament, he is to be deemed, 
adjudged and reported your Majeſty's free, LIEGE, and 


natural ſubjeft m every reſpect, and degree, to all intents, con- 
ftiruftons and purpoſes. \f it were poſſible to adopt words 


of more enabling qualification, I conf.{s they do not occur 
to my underſtanding. Your Lordfhips will fee, when [ 
come to call your attention to the other clauſes, what the | 
extent and operation of theſe words have been conlidered | 


to be, both in England and Ireland; becauſe you will find 


clauſes in the ftatutes of both countries, excluding aliens, 


who have been naturalized from particular ſituations. Such 


was thought to be the general enabling operation of the 
words, that the legiſlature in both countries thought it 
neceſſary to reſtrain them, by excluding the perſons | to 
whom privileges were granted, from particular offices of 
trutt. 


113 Geo. 2. c. 7. Brit, enaQts that perſons born out of his 
Majelity's allegiance, who ſhall reſide in the colonies of 
Ainerica and take certain oaths, ſhall be deemed natural 


| born ſubjets ; and the 6th ſection provides, that no per- 


fon, who ſhall become a natural born ſubje& by virtue of 
that at, ſhall be of the privy council, or a member of 


_ either houſe of parliament, or capable of taking any office _ 


of cruſt in Great Britain, or Treland, civil, or military. It 
would be ridiculous for the legiſlature to enact ſuch res 
rictions, if the act of naturalization had not conferred the 
right on hlling all offices indiſcriminately, 


29 Geo. 2. c. 44. Brit. which naturalizes perſons of cer- 
tain deſcriptions, performing the requiſites, contains the - 
ſame reſtrictive proviſion. 22 Geo. 2. c. 45. Brit. which 
naturalizes perſons ſerving on board certain ſhips and per- 
forming 
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forming the requiſites, contains the ſame reſtrition, and 
the [r1/h ſt. 19 and 20 Geo. 3. c. 19. provides, that no per- 
ſon naturalized by that act ſhall be capable of ſerving in 
parliament, to be of the privy council, or hold any otfice 

of truſt, civil, or military. X TR 


In oppoſition then to the conſtruction put upon this law 
by Mr. CUuRRAan, I refer to the authority of three legiſla- 
tive declarations by the parliament of Great Britain, and 
one of Jreland, expreſsly intimating, that aliens naturalized 
would be enabled to enjoy all theſe offices from the gene- 
rality of the words naturalizing them. "Therefore I think 
it unneceſlary to take up your time upon that point, 


* -- Another objection has been made, that we do not ſtate 
the performance of all the qualifications mentioned in 4 
Geo. 1. I ſubmit to your Lordſhips, that we have expreſs- 
ly ſtated them. "The replication flates, that after his ar- 
rival in this kingdom, he took the oaths of allegiance and 
ſupremacy, that he took the oath of abjuration, and ſub= 
ſcribed the declaration according to the form of the ſta- 
'tutes. There are three oaths and a declaration required 
_ by the ſtatutes—they are all ſtated in the replication. "The 
demurrer admits, that all theſe oaths have been taken pur- 
ſuant to the ſtatutes, and even if they were nor fo minutely 
\{tated, you would take them for granted, under an enabling 
MNatute, which is referred to. Therefore the objection 
fails them, ONS 


My Lords, ſpeaking in a court of law, and arguing a 
demurrer, I do not feel it neceffary to follow the counſel 
through all that region of declamation upon imaginary 
grievances, which if any time they exiſted, were to be 
conſidered by the legiſlature, and not in a court of law. 
| Your Lordfhips have' the legiſlative declzrations of the ef- 
fect of the words, if they had not been reſtricted, and the 
performance of the requiſites is admitted by the demurrer. 
I didnot think it neceflary to fay a word, but in obedience 
to the Court, I have ſaid thus much upon the ſubject. 


Mr. PLunxteT. My Lords, after ſo much has been 
ſaid, and with ſuch tranſcendent ability by Mr. CURRAN, 
I will not conſume your time by going through the gene- 
 rality of the argurnent, but content myſelf with confining 
my obſervations to the point relied upon by Mr. PRIME 

ITS I we F  SERJEANT, 
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SerjteanT. Although the point is now, in terms, ad- 
mitted, that an alien cannot ferve as a juror, yet it may 
not be unneceſlary to refer to an authority. 2 Hawk. 
chap. 25, f. 16, « Every indictment muſt be found by 
<« twelve men at the leaſt, every one of whom ought to 
| © be a freeman and a lawful /zzge ſubject—notan alien” — 
ſ. 18, © Outlawry in a grand juror may be pleaded to the 
« indictment”—f. 26 and 28. A perſon arraigned upon 
any indictment taken contrary to the purview of the ſtat. 
11 H, 4. c. g. may plead ſuch matter in avoidance of the 
indictment, and alſo plead over to the felony. ©« If any 
<< one of the Grand Jury who find an indictment be with- 
« 1n any one of the exceptions in the ſtatute, he vitiates 
© the whole, though never ſo many unexceptionable per- 
<« ſons joined with him in finding it.” And the regular. 
mode of taking advantage of ſuch objeftion is by plea. 
When I lay down theſe poſitions, I beg to. be underſtood 
as laying them down, not merely to ſhew that the law con- 
fiders an alien under a diſability ; but that it is a privilege 
and proteRion inſtituted by the law for the ſubjects of this 
realm ; that no man, who is not one of their own country, 
No alien, who has ever ſworn allegiance to a foreign ſtate 
ſhall have a right of paſſing upon their lives, perſons, or 
properties. Therefore, my Lords, in arguing this queſ- 
tion, as from the rights conferred upon aliens, it has not 
been fairly argued ; becauſe. you are to conſider not merely 
the right conferred upon aliens, but the rights which may be 
taken away from ſubjetts of theſe realms. From the time 
of Magna Charta, it has been law, that no man ſhould 
paſs upon the life of a ſubject, but perſons of his own con= 
dition : No alien could find a bill, or fit upon the petty 
_ Jury. This principle of law extends through every kind 
of crime, whether treafon, or felony ; but more particu- 
larly does it apply to the caſe of treaſon ; becauſe there the 
ſubject is tried for a breach of his allegiance, and an alien 
iS incapacitated from judging of it, . That is alſo the rea-_ 
fon, why an alien, who in common caſes is entitled to a 
_ Jury de medietate lingue, in treaſon is not. I beg leave to 
call upon the Court, and the very able Counſel, who is to 
reply to me, to ſelect a paflage from any one of the fta- 
'tutes, which have been mentioned, taking away this birth- 
Tight of every ſubject of thefe, realms. If the common 
law gives any man a privilege—a protection for his fame, 
his life and property, that cannot be taken away by wy 
a&t. 


4:3. 


a& of parliament without expreſs and poſitiye words, 
Where are the expreſs and poſitive words in theſe 
ſtatutes? _ ng 


Tt is ſaid with triumph, that it is evident from the ſta- 
tutes, the legiſlature muſt have conſidered the privileges 
granted to aliens to extend to ſuch a right as this in queſ- 
tion, becauſe they are excluded by expreſs words from the 
privy council and the parliament and offices of truſt ;— 
from whence the PRIME SERJEANT concludes, that if it 
were not for that ſaving, aliens naturalized under thoſe 
- Ratutes would fill ſuch places, But ſuppoſing him to be | 
founded in that argument, an alien would be capable of 
filling the office of Lord Lieutenant of Treland, even un- 
der the ſtatute of Charles IT. Then it is ſaid, that intro- 
ducing theſe exceptions is a proof, that without them the 
| Natute would give the right to the alien—lf that was true, 
Mr. Decluzeau might claim the right, not only of filling. 
the office of a Grand Juror, but to be Chancellor, or 
Lord Lieutenant, or to fill any other office of truſt ;—He 
might be PRIME SERJEANT, and in that ſituation, he 
might argue againſt the objection made to his own capa- 
city. Would not that be monſtrous and. abſurd ?—The 
ſtatute profeſſes to receive the alien with hoſpitality—to_ 
enable him to ſue for his debts, and to be impleaded. Can 
any man ſay, that under ſuch an a&t, the alien could claim _ 
the right of being Lord Lieutenant *—Then the excep- 
tions ſtated from other acts prove nothing more than this, 
that the legiſlature has been cautious and anxious that 
words, which could not bear an extenſive meaning, ſhould 
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not be extended by ingenuity, or contriyance, 


But ſee then, my Lords, what the reftritions are— 
'The alien is excluded, not merely from the office of Lord 
Lieutenant, but from every office of truft whatever. Give 
me leave to aſk, is the office of a Grand Juror, an office 
of truſt or not ?—The office of deciding whether a man 
ſhall be put upon his trial—of examining the different in- 
formations ſworn againſt the King's ſubjects, to which 
common -men have not acceſs—to which the Priſoners 

' cannot have acceſs, —which the Juror is ſworn to keep ſe- 
cret—the office of applotting money and levying it off the 
King's ſubjea—lIs that, my Lords, an afice of truſt in- 
tended to be committed to an alien and a ftranger ?—If it 
be, I muſt admit, that, faving the office of Lord ome. 

| | | | nant 
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nant and ſome few others, the whole ſcope of power, pa- 
tronage, profit and advantages of the ſtate is open to ſuch 
ſtrangers, as may chooſe to come and oJey the ONOF 

and protection of this country |! 


But ſuppoſing, that Mr. Decluzeau, upon kala 
the requiiites, would be entitled to be a Grand Juror, yet 
I ſubmit, that he does not ſhew, by the replication, that 
theſe requiſites have. been complied with, 


The firſt part of the replication is out of the cafe for 
the preſent—'The ſecond part 1s of this. general nature, 
taat Mr, Decluzeau, though he is not in direct terms ftat- 
ed to be a native, or a naturalized alien, yet he. is to be 
conſidered as a native of this country ; it does not ſtate 
any one act done, or ceremony complied with :—it does 
not enable the Court to judge of the compliance; it is 
pleading matter of law, inſtead of matter of fa&t ;—it draws 
a concluſion, without any foundation for it. But ſuppoſ- 


ing it to be true, what anſwer is it tothe plea ?—Is ir law, 
| that a man, who ought to be conſidered as a native is fit 


for a Grand Juror ?—It is a vague and indefinite conclu- 
j10n, carrying no meaning ; and if it were true, in point 
of law it docs not deny the plea—He does not pretend to. 
ſay, he 7s a native; he gives that up; but, ſays he, under 
certain acts of parliament, I am to be deemed a native; 


this ariſes from facts, but what thoſe facts are, [ will not 
tell you, | 


It is faid, you are to take every thing for granted under 
an enabling act of parliament.—l deny the poſition. This 
is a diſabling ſtatute, robbing the ſubjects of this realm of 
that pratection, which the law formerly gave them. 
Whenever the Crown makes a grant, it is to be conſtrued 
_—_ againſt the Crown and the perſon claiming under 

T herefore, if. this be conſidered as a grant from the 


Cana and the parliament, the grantee would be bound 
in pleading to ſhew his compliance with the conditions, 


otherwiſe he muſt fail. This therefore is a bold piece of 
pleading—an audacious demand upon the Court, that it is 
impoſlible to be liſtened to for a moment. The Court 
are to preſume what fa&ts they pleaſe, and the pleader 
ſays, he will ſupply inferences of law—It is really a no- 
velty not to be matched 1n the hiſtory of legal pleading. 


As 
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As to the third part of the replication, there are ſome 
requiſites ſtated to have been performed; apply them ta 
_ thoſe appointed by the act of parliament and ſee whether. 
they tally---Firit, by the act of parliament it 1s preſcrib- 
ed, that the party ſhail take the oath of allegiance, and 
the oath of abjuration and ſupremacy ; then follows the de- 
claration ;—all theſe are averred to have been taken. But 
then follows another oath, which I think is not averred, 
and therefore the replication is defective. "The queſtion 
reſts upon this :—lIs the third oath in the ſtatute the oath 
of abjuration, or not? For if it be not deſcribed by the 
oath of abjuration in the replication, it is not deſcribed at 
all. This laſt oath is not confined to mere matter of ab=- 
Juration; there is much other matter in it:—there is alle- 
giance to the King—the party ſwears to diſcover conſpi- 
racies. He may have taken the oath of abjuration, and 
not have taken all the matter contained in this oath :;— 
he ſhould have ſet forth, that he took the whole oath; and 
though it 1s ſaid to be, purſuant to the ſtatutes, yet that 
general expreſſion will not help it; the averment {hould be 
more minute. a TOP ins, 


Therefore in a caſe where the life of a ſubject is de- 
pending, and where rights are taken away from the ſub- 
ject, and foreigners are intruding themſelves in matters for 
which they are not qualified, I muſt beg leave to repeat 
what has been faid by the other counſel, that though this 
man complied with every requiſite, yet he 1s not entitled 
to fill the office of Grand Juror—that it never was the 
meaning of the legiſlature to give an alien a capacity to 
_ fill an office of ſuch truſt and importance. 


Lord CARLETON. The queſtion has been ably and 
eloquently argued, ſo as to convince us of the propricty of 
our rule, not to allow any further time, | 


This is a replication not put in by Mr. Decluzeau him- 
ſelf, appriſed of all the circumſtances and pollefled of all the 
documents neceflary to the eſtabliſhment of his right, Tt 
is a replication by the counſel for the Crown upon a plea 
put in by the Priſoner's counſe].—1I wiſh not to be under- 
ſtood as giving any opinion, ſuppoſing the queſtion to have 
ariſen merely upon the objeQtion of Mr. Decluzear's being 
an alien, how far it could be taken advantage of by way 
of plea, I do not wiſh to ſhake any authority upon this 

| | ſubject; 
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 fubject; but to have it conſidered, that T have not madg 


up my mind upon the point, and that I give no opi- 
nion upon it. That a perſon being an alien is a good 
cauſe of challenge, I think is well founded; but whether _ 
it can'be taken advantage of by way of plea, 1 reſerve my 
Opinion. _ 


That a juror is outlawed may be taken adyantage of by 
plea in avoidance of the indictment, but whether ſuch 
plea is given by the common law, or depends upon the 
Ratute of the 11 Hen. 4. c. 9g. is a queſtion of ſome difi- 
culty, that {tatute was paſled abour the ſame time with 
the caſe mentioned by Hawkins —and from a manufcript 
note which I have made in the margin of my Hawkins, I 
perceive the ſtatute received the royal aſſent in quindeng 
Hilarii, which was on the 27th or 28th of Fanuary, and 
might perhaps have preceded the deciſion referred to by 
Hawkins. hen: OY 


At the fame time, there is conſiderable weight in 
what has been mentioned, that the Priſoners were not 
preſent at the time the Jury was ſworn, and that may per- 


haps ſupport the deciſion in Haw#ins to give them a right 


of. pleading. 


But aſſuming for a moment, that this matter may, be 


taken polſeflion of by way of plea, it is neceſſary to con. 


fider the pleading here. —Iflue is joined upon the firſt part 
of the replicatiog— The ſecond part is defective, as re-. 


ferring matter of law to the Court, without any fact to: 


ſupport it; therefore we throw that out of the caſe : | 
as to the third, my brethren agree with me, and we can- 
not better expreſs ourſelves, than by adopting the argu= 
ment of Mr. PRIME SERJEANT. It appears to us, that 
theſe as of parliament cannot haye the limited conftruc- 
tion, which has been contended for by the Priſoner's coun- 
ſel—that they 'muſt be ſufficiently extenſive to [take in 
caſes like the preſent; and the nature of the reſtrictions. 
proves what the operation of the clauſes would have been 
if theſe reſtrictions had not been enacted, 


With regard to © offices of truſt” —they muſt allude 
to ſuch as are previouſly enumerated, viz. offices held un- 


But 
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But it is-ſaid, that ſufficient matter has not been ſtated 
in the replication to ſhew, that this Juror comes within 


- the proviſions of the ſtatutes. We think the counſel for 


the Crown have ſtated ſufficient matter for that purpoſe. 


The oaths of allegiance, ſupremacy and abjuration and the 
_ declaration are ſtated to have been taken, and the oath re- 


ſpefing the Pretender is part of the oath of abjuration. 
Therefore, we are all of opinion, that the demurrer muſt 
be over-ruled and judgment be given for the Crown—and 
a reſpondeat ouſter awarded. EY FL 


Clerk of the Crown, How ſay you, are you guilty or 
+ IE | 


Mr. Fobn Sheares. My Lord, I muſt beg you will or- 


der the 7th oyert-act in the ſecond count to be read. 


This was accordingly done. 


Mr. Fobn Sheares. My Lord, I am miſtaken; I beg 
pardon for detaining the Court: I thought the 7th overt- 
a&t had been omitted in the ſecond count. FE 


The Priſoners then pleaded net guilty, in the uſual 
form. PO i IG EE 


They were aſked, were they ready for their trial ; 
whereupon their agent defired the Crier to call the Earl 
of Cork and Orrery and two other perſons to come forth 
and give evidence: None of them appeared, and then three 
aſcavits were ſworn and read. | | 


The firſt afidavit was made by Fohn Sheares : It ſtated, 


that Sir ep Hoare, Bart. Sir Richard Kellett, Sir Pa- 
trick OC 


nnor, the Revd. Mr. Lee, the Revd. Mr. Sta- 
zwell,  Fohn. Theny, and Edward Hoare, Eſqrs. were mate- 


Tial witneſſes, without the benefit of whoſe teſtimony, de- 


ponent could not with ſafety abide his trial—that depo- 
nent received a copy of the indictment in the afternoon of 
Wedneſday laſt, until which time his counſel and agent 


could not get admiſſion to him ;—that on the morning of 


Thurſday, his agent attended him, and on that evening 
iſſued crown ſummonſes for faid witneffes, who reſide in 
Cork—that on account of the diſturbed ſituation of the 
country his agent informed him, he could not procure a 
proper perſon to leave Dublin to ſerve the ſummonſes until 
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the day following, when he procured John Graham who 
got a paſs and ſet off that day in the mail coach ;—that 
on Thurſday, deponent wrote a letter for the Colonel-of 
the Somerſet militia in England, whoſe name ,and addreſs 
deponent was then unacquainted with, and who is a mate- 


_ Trial witneſs, requeſting his attendance; and deponent deli- 


vered ſaid letter, to his agent with direQjons to have it for- 
warded, when he found the addreſs of ſaid Colonel, -whom 
he diſcovered to be the Earl of Cor# and Orrery ; —that de- 
ponent doth not make the affidavit for the. purpoſe of giv- 
ing unneceſlary delay, and hopes, expects, and believes, 
he will procure the. attendance of ſaid witnefles at next 
adjournment. ; 
The ſecond affidavit was made by the Priſoners agent, 
corroborating the former in thoſe particulars which were | 
within' the knowledge of the agent. 
A the third affidavit was made by 7ohn Grahani ſtat- 
» that he received the ſummonſes on Friday and ſet off 


| thas nigat for Cork, and on Sunday the 11t Fuly ſerved the 


ſeveral witneſles. reſident there :—ſome of whom he con-. 


verſed with and they faid they could not attend, ſome-of 


them being officers in, Yeomanry Corps, .and Mr. Dennis 
faid he' was attacked with the gout in his ſtomach. 


Mr. CURRAN. -In addition to theſe- affidavits there is a 


better received from Mr. Bulleyn, a phyſician, ſtating that 


he had viſited Mr. Dennis, who has been attacked by an 
irregular fit of the gout in the ſtomach, and is Oy” in- 


capable of travelling. 


Lord CARLETON.. We cannot [ala to any thing, 
which does not appear by affidavit. In order that the coun- 
ſel for the Crown may be fully apprized of what you deſire, 


Rate the time to which you wiſh the Court to GT and 


that you will have your witneſſes. 


Mr. Curran. * My Lord, with DI to that, I have 
ane wiſhed to leave it to the diſcretion of the Court, . to 
ſay, how long they think it fit to poſtpone a trial. Your 
Lordſhips will be pleaſed to ſee what a difficult taſk would 
be put upon counſe] by naming a day—if we named a ſhort 
day, that might be fatal to our client. If we named a 
Gi{tant day, it might be refuſed, | | 


Lird CarLeEToNn. The reafoni I aſked the queſtion 


was this, that Mr, on 9heares has ſworn in his affidavit, 


that 
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that « he believes and expedts he will hay? the attendance 
{* of, the witneſſes,” 7 


Mr. Fohn Sheares. My Lind, it is inipoitbl "7 me 
to anſwer for the illneſs of witneſſes. I leave it to the 
breaſt of the Court. There are certain military men, who 
can give evidence for me, but from the diſturbed ſtate of 
the country, I know not where to find them. 


| Mr. SoLiciror GENERAL. My Lords, no time 1s 
mentioned in this application, which is become ſo common, 
that ſcarce a tiial occurs without its being made, and there 
is ſcarce an inſtance in England or here, in which the ad- 
Journment has not been. fatal to the adminiſtration of juſtice. 
This is a very ſerious caſe; your Lordſhips have the indict- 
ments before you—jou have the informations before you — 
they are great documents, and you will ſee, that fome of 
the gentlemen, named in the affidavits as witneſſes, cannot 
be able, by the moſt remote conjecure, to give evidence, 
bearing in the ſinalleſt degree upon the tranſation, If 
thoſe witneſſes be wanted to- character, the Priſoners can- 
not want a number of amiable men from that profeſſion to 
which they haye been attached for eight or nine years, to 
give evidence of their character, if they think it will ſerve 
them. With regard to one of the witneſles, Sir Joſeph 
Hoare, he is blind and decrepid, and fo adyanced in years, 
that if any one anſwered for his life one week, he would | 
runa great hazard. The tranſaCtion charged by the indi- 
ment is confined ta the capital, and theſe witneſſes have 
been one hundred miles from that ſcene. However, there 
is nothing ] ſhould lament more, than to appear to preſs 
forward the trial unneceſſari] y. Thepublicare waiting the 
_ event of 1t with anxious expectation; yet I would not wiſh 
To accelerate it, We. feel that the ditpoſal of it is of great 
importance. If the imputation upon the Priſoners be un- 
founded, I ſhall rejoice in their acauitral; but if it be at-. 
 tachable upon them, juttice require 2s, chat they ſhould fuf- 
fer. See what is the diligence uſed. Laſt ey was the 
firſt day, upon which any fummons was ſerved. . 


Lord CARLETON, What occurs fo me is, to cive 
them time to procure ſuch witneiles as, they Can ;— Monday 
te onight would be a praper day. 


LY 


(> Ar. 


on 2) 


Mr. Solicitor GexntrRat. My Lords, we muſt of-, 
fer an affidavit to the Court, if ſuch a diſtant day be named. 
dee the courſe of proceeding reforted to in this caſe. They 
put in a dilatory unfounded plea, This application to put 
off the trial is a ſecond thought; delay therefore is evi- 
dently their objeR; this whole day has been conſumed 16 
the argument of an unfounded plea. "They were entitled, 
In point of law, to make the objection. But was it not 


runaing away from the juſtice of the caſe, to felect one man 


_ out of 23 of the Jury, and make an objection to him after 


2 refidence of 39 years in the country, and ſay, that he is 
not fit for the office of a Grand Juror. Taking all theſe 
circumſtances together, and the ſtate of the kingdom, why. 
poſtpone the trial to ſuch a diſtant day. ! ? 


Mr. M(NALLY. My Lords, I muſt mention one thing, 
that plea was not the ſuggeſtion of the Priſoners, but mine, 
and [ am reſponſible for it; I threw it out to the other 
counſel; they fupported it ably, and it is not improbable, 
pr it may: be brought forward in another form in a ſubſe, 

ent caſe, 


Mi Fohn Sheares. My Lords, I wiſh to fay one word - 
with reſpect to what the SOLICITOR GENERAL faid con= 
cerning Sir Zoj-ph Hoare. He is a near and old friend of 
our familyz—he is nearly blind; but that cannot prevent 
11s giving evidence; he has attended very ſerious and la- ' 
borious duties, his parliamentary duty, which bas often 
detained him to a Jate hour of the night, My Lords, I 
would not have ſworn the aſdavit if it were not 
within the circle of probability, I am incapable of ftat- 


ig, even upon mine own trial, what 1 did not believe to 


Ye tr Uo. 


Lerd CaRLETON. What has been ſaid by Mr. 


MNALLY makes an obſervation neceſſary, With reſpe& 


to thotz motions, my brethern have ſuggeſted, and I con- 
cur wich them, tha: they are to be liſtened to with great 
caution, and that we will not confine ourſelves to the affi- 
Javits, though framed in the uſual form, but we will en- 
quire into all the minute circumſtances, that can tend to 
$uc vw, whether the application is made with a fair view to 
the juſtice of the Caſe, 

: his day bas been taken up in the framing a arguing 
a viz ; which we hear is intended to be refted upon in ano- 
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ther ſhape; we may therefore have. the other Priſoners 
brought up forthwith to have them plead, that we may not 
tofe another day in arguments of this kind, after the delibe- 
rate opinion, which the Court has already given. The 


. Court would not be ſatisfied, unlefs I exprefied this their 
opinion upon this ſubject, in which opinion I concur. 


' Mr. SAURIN, My Lords, we have now an affidavit 
ſworn by Mr, Kemmis, the Crown Solicitor, It ſtates, 
hat he believes the application made 'to poſtpone the trial 
ts for the purpoſe of dclay—that deponent knows Sir o- 
ſeph Heare who is very far advanced in years, and nearly 
blind; that the Earl of Cork and Orrery reſides in England 
—that from the nature of the facts charged, the perſons 
mentioned as witneſſes cannot be required for any othef 
purpoſe than to give evidence of the general character of 
the Priſoners - that deponent believes, the Priſoners have 
refided in Dubitn tor ſome years paſt, and are Barriſters ;— 
that the principz] witneſs for the Crown is an officer in 
the Aing's County Militia, and ſince the commitment of 
the Priſoners was upon actual ſervice and was wounded in 
an action, and deponent believes it is of great importance 


on the part of the 'Crown, that the trial ſhould not be. 
poſtponed, The witneſs for the Crown may be called into 
ervice again, and the conſequence may De fatal! to the ad- 


miniſtration of juſtice. 


Lord CARLETON. There is a Giflintion between a 


Special Commiſion, and the ordinary commiſſion of Oyer 


and Terminer, Under the former, the time runs againtt 
the Priſoner only from the finding-of the bill of indict- 


ment. But under a general commiſſion, it runs from the 


day of his committal. In this caſe, the Court was opened 
upon the 11th of Tune; it was adjourned for a fortnight; 
—on the 25th, the Sheriff was directed to have the Gran: 
Jury upon next day, when the Jury was ſworn and the 
bill of indictment found. 'Counſel were afligned upon that 


day, and the copy of the bill was not ſerved till /Yedne/iog 


evening. The Priſogers could not know the charge 
againſt them til] then, and the charges are very lone, 
Upon Thurſday, the agent viſits them and conſults them 


_reſpecting their defence ; he finds there are witnefles, who - 
'are ſworn to be material, -and without the benefit of whof:: 
teſtimony, the Priſoners cannot go to trial : —What th: 
particular objects of the teſtimeny are, certainly do not ap- 
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( 44 ) 
pear; but it is ſtated, that from the particular circumſtan- 
ces of the times, no perſon could be procured to travel to 


Cork to ſerve the witnefles till Friday, and upon the night 
of that day a meſſeriger was ſent by the moſt expeditious 


mode, namely, the mail coach; the meſſenger could not 


have arrived in Cork till the middle of Surday, and upon 
that day he ſerved the witneſſes, who have been called in 


Court. Now, let the witneſſes be ever fo defirous of at- 


tending, they cannot be ſuppoſed to be able to ſet out at a 
moment's warning; the time has been ſhort, and they 
could ſcarcely have been here by this time. The only 


circumſtance againſt the Priſoners was the plea put in by 


them, which has been over-ruled. But that does not ſeem 


2 to be ſuch an inſtance of delay as to affect the Prifoners— 


Indeed, if the experiment be tried a ſecond time, it may 
have more influence upon us. It is very poſſible, that the 
application may be for delay; but no unreaſonable time is 
required. As to what is faid on the part of the Crown, 
that the witneſs is in the army and likely to be called into 
ſervice, the affidavit anſwers itſelf; the witneſs has been 
deſperately wounded in an aftion, and cannot be called out 


. while he labours under that wound. —Upon conflideration, 
we will poſtpone this trial till to-morrow week; this will 
| Not be a precedent for any other cafes, becauſe we deter- 
mine it with reference to the time of the bill of indictment 


being found. 


The trial was accordingly appointed for Thurſday, the 


. 12th of 7uly, and the Court adjourned to next day, 


Thurſgay, Fuly 5th, 1798. 
ſ his day the Court ſat, and ſeveral Priſoners were ar- 


raigned: The indictments and the pleas of the Priſoners 
will be ſtates in 1he report of their reſpeRtive trials. 


 Thurſaay. 


: a) 
M Thurſday, Fuly 12th, 1798, 
"3M \ | | | 
bf Note. In the interval fince the laſt ſitting of th& 
tz Court, Joun ToLER, Eſq. bis Majeſty*s Solicitor 
X _ General, was appointed Attorney General, in the 
Cn room of the Right Hon. ARTHUR WoLFe, who 
Fs was appointed Lord Chief Juſtice of the Court of 
a6 King's Bench, and created Baron KILWARDEN. - 
# And Jon STEWART, Eſq. was appointed Solicitor 
Y General. ; 
A  Fudges preſent. Lord CarLEeTON, Mr. Juſtice CRo0k- 
y TH SHANK), and Mr. Baron SMITH. = 
B, This day, Henry Sheares and Jobn Sheares were put 
7 to the bar, and aiked, whether they would join in their 
challenges ? Be | 
Mr. John Sheares, My Lord, I wiſh to ſay a word as 
to a witneſs whom I expected; I mean Lord Cork. I 
wiſh, my Lord, to avoid the imputation of delay, as the 
witneſs is not come; particularly, as I have not heard 
2 from the witneſs. I did ſtate upon a former day, that I 
E _ wrote a prefling letter to him; I have a copy of it in my 
* hand; 1 have received no anſwer. I do not mean to 
\ - throw any cenſure upon his Lordſhip; it is more than pro- 
be bable, he did not receive it, or having received it, he 
L- - may be upon the way. But | mention the matter merely 
by to wipe away the impreſhon from the public mind, that 1 
7 made the application for delay. I do declare, I did expect 
4, his attendance in conſequence of my letter.. But, my 
L Lords, the delay occaſioned by the indulgence granted by 
E: the Court was only ſeven days, which was not ſufficient 
Ef to enable me to ſend a ſpecial meſſenger to Landon, with 
þ any hope of reaching his Lordinip. Frur, | declare moit 
b lolemnly, | expected his arrival, and I {till declare, that if 
b | he did come his evidence would be of material confe- 
b quence; | am ready to verify «his by affidavit, though it 
E is painful to my feelings to do it; becauſe upon the lait 
7 day, when I made an affidavit it was aflerted, that I made 
# it for the purpoſe of delay only. But, my Lords, I owe 
F. it to myſelf to declare, that I did expect the arrival of the 
þ 7 witneſs, and his evidence would be material. But, I do 
o | | . Not 


T1\þ 


_ challenges. 


—_—  _—_—_ 
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20t ground any application for further delay; for 1 would 
abide any danger, rather than labour under the imputa- 
tion of ſeeking to delay a vindication of myſelf, _ 


Lord CARLETON. We ſhall endeavour to take care, 


that any verdict given by ſuch a jury as ſhall be impan- 


nelled, ſhall be founded upon the evidence and nothing 


elſe; not influenced by any extrinſic matter. 


Mr. John Sheares. My Lord, I am ſure I ſhall meet 
juſtice and nothing elſe. 


Mr. Curran. My Lords, we have conferred witiz 
the Priſoners, and they do not chooſe to join in their 
| Lord CarteTon, Mr. Aitorney General, which of the. 
Priſoners do you wiſh to try firſt; or will you try them 
both together, | | 


The ArTorwnty GENERAL anſwered, that he would 
try John Sheares firit, and thereupon a precept was direct- 
ed to the Sheriff to return his Panel, but afterwards Mr. 
CURRAN mentioned, that upon further conference with 
his clients, they expreſſed a wiſh to join in their chal- 
lenges; then upon motion of the Priſoner's counſel the 
precept was quaſhed, and a new one iflued for a jury to try 
both the Priſoners. | | TS 

ſn obedience to this precept, the Sheriffs returned the 
Pai-!, which was called over. The Prifoners challenged 
thi-:i7e:1 peremptorily and fourteen for want of freehoJds; 
eleven were ſet by on the part of the Crown, and one for 
want of freehold— the following Jury was {worn ;— 

Sir Thomas Lighton, Bart. Richard Sayers, 


Robert Shaw, John Farrange, 
Price Blackwood, 'Cornelius Gautier, 
john Stewart, | William Sparrow, 
George Palmer, Charles Bingham, 
Henry Woodward, John Ferns. 


At the defire of the Priſoner Fohn'Sheares, Mr. Pow-. 
$0NBY was aligned Ong of his counſel in the room of 
Mr. CURRAN— [his was done to give the Priſoners four 
counſel between them. | EO 


The Priſoners were then given in charge, 


Mr, WEBBER opened the inditments 
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Mir. ATTORNEY GENERAL, Way it pleaſe your Larg- 
ſhips, and you, Gentlemen of the Fury, With real and un- 
affeed ſincerity I afſure you, that it grieves me—yes, 
it grieyes me heavily, that the firſt at of my profeſſional 
duty in the very reſponſible fituation which I am now 
placed in, ſhould be to proſecute two gentlemen, with 
whom although I have had no intercourſe in life, yet they 
are members of that profeſſion to which I belong —a pro- 
feſfion, to which I am linked by every tie of affection, re- 
pare and gratitude that can bind a man of honourable 
celings. , o 
But, gentl-men, there has devolved upon me, a duty 
which is too cogent to be influenced by circumſtances of 
mere indulgence to perſonal feeling; a duty of which the 
public have a right to demand, a full, a firm and ai honeſt 
diſcharge. 'T his proſecution, your Lordihips, the Jury, 
and the public well know, is inſtituted and carried on at 
the defjre of the governmeat of the country, for the pro- 
teion of the public peace, and to guard theſe rights in 
which the common welfare is inoft deeply involved :— To 
yindicate his Majeſty's peace, his Crown and dignity. 
azainſt that horrid ſyſtem of conſpiracy and treaſon, whole 
malignant and deſperate purpoſe has for many years been 
at work in deſigning, and has at length burit forth with 
all the horrors of rebellious outrage, to overthrow the 
goyernment, to ſubyert the monarchy, to ſtrip this nation 
of its liberties and its laws, to ſeparate us from all con-_ 
nexion with Great Brijzain, or the bleffings of her conſti- 
tution, and to eſtabliſh the anarchy of French repulllica- 
niſm in their ſtead, 'I'o reſcue and to guard ys from ſuch 


, 


 gangers is what the public. have a right to expect, and ta. 


demand of the Crown, in right of that allegiance which 
eyery good ſubject pays to nis Sovereign, the duties which 
no fubje& can thake of without forfeiting that proteQion 


from the father and guardian of the people, which to 'the 


humbleſt individual of them 1s the -indefeaſible birthright, 
In the name of that Soyereign, we now come to proſe- 
cute for an injured peopie, who ſeek for juſtice at our hands. 

I ſhould be inexcuſable indeed in laying this caſe before 


' you, gentlemen, to {uffer myſelf to dilate it into any Ccon- 


{:dcrable length. It is a caſe, that does not require it. Þ 
would not be warranted 1n preſſing upon you topics in- 
volyed with metaphylical diſtinctions, or argumentative 
anference; which might weary, embarraſs and diſtract 

your 


- nine. noon or 
» - 


_— 
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your attention, and prolong the trial to that unreaſonable __ 


length, which at all times is injurious to the adminiſtration 


of juſtice—when, in my humble judgment, | have a caſe 
to lay before you, as plain, as obvious and direct to crimi- 
nate the gentlemen at the bar, as ever was inſerted in any. 
inditment, or brought before a Court or Jury.—lIt will 
be but juſt barely neceſlary before I proceed to ſtate faCts, 
to Jay down a few lega] preliminaries with ſuch conciſe 
preciſion, as may render the concluſions of law which are 
to be drawn from thoſe facts, moſt obvious to the Court 


| and in&l)igible to the Jury. 


The indictment upon which the Prifniers are charged, 
is founded upon the antient and well known ft. 25 Ed. 3. 
originally enacted, to guard the ſubjects againſt looſe and 
indefinite charges of treaſon with which they had been 
thefretofore haraſſed, and which valuable ſtatute is {till re- 
Maining unaltered and unadded to, from that period to the 


- preſent,, The counts in the inditment are two :—'The 


overt-as neceffary to be Rated and previouſly made 
out are many. The firſt count is for compaſh Ing 
and imagining the death of the Kingz and the ſecond is 
for adhering to the King's .enemies. Your Lordſhips 
know, and the Jury can be no firangers at this day, (for 
unhappily we are of late much familiarized to trials of 
this ſort in both countries,) that it is neceſſary in order 
fo ſupport indictments under that ſtatute, to Jay certain 
overt-acts jn each count to which proof is to be applied ; 
therefore, gentlemen, I ſhall ſtate, without embarraſling 
you with matter of difficulty, that there are a few conf1- 
derations to which I wiſh to call your attention. Firſt, as to 
that count of computling and imagining the death of the 
King—According to tae law which | have lated and ad- 
juged caſes, in the conſtruQtion thereof, the crime of 
compailing and imagining becomes complete, ſo ſoon 'as 
the wicked imagination is acted upon by acts of open 
Geed manifeſting obviouſly the intention of the ator. From 
that moment, te intention ſo maniſeſted is the completion 
of the crime, And in conſidering the ground upon | 
which you {hall regulate yourſelves in the application of | 
the evidence adduced, you will be kind enough to keep 
11 your-mind, firſt the fac, which is to be demonſtrative 
of the intention, and then conſider the relation of that 
ivhen-proved to the deſign charged againſt the Priſoner, 
"The next principle which 1 would lh to Jay down, | | Pp 
that the, evidence of tas facts ought to ve of that. nature 
AS. 


(7 


as ſhould be illuſtrative of the intent, ſo as to fatisfy the 
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Y conſciences of good and ſenſible men, Gentlemen, under 
# the conſtruction of the ſtatute, it has long been ſettled law, 
p: that in the care of providing for the ſafety of the King, that 
» care is not confined to ſuch acts, like aflaffination, as would 
v: amount to direct attempts on his life, but that it is extended 
bi to every thing deliberately done, which may in its probable 
and natural conſequences, bring his life into danger ; and 
F therefore having heard the indictment read, containing the 


overt acts therein mentioned, and without delaying you by 
a repetition, I have barely to mention that the entering into 
_ any of thoſe meaſures that are Jaid as overt acts in the in- 
dictment, to dethrone or depoſe the King, or overthrow 
_ or farce him to change his government, ſuch as by conſpi- 
racy, and procuring arms, and armed men; for the pur- 
poſes aforeſaid, the forming plans to ſeize the Camp, the 
Artillery, and Capital—the levying war and rebellion, for 
| the purpoſes I have mentioned, are amongſt many others, 
fuch as inviting the enemy to invade the kingdom, under 
_unqueſtionable authorities of law, decided overt as of 
compaſling the death of the King, | 

The Priſoners are charged with meeting; conſulting, 

and conſpiring to procure arms for the purpoſe of depoſing 
| the King, and to overthrow his government, to put 'an 
end to* the Monarchy, and to lay open a ſcene of ha- 
vock and devaſtation, ſuch as have already, in confe+ 
quence of ſuch daring conſpiracy, drenched the coun- 
try in bloodz and as you muſt know, that aCts of that 
kind are beyond all doubt demoaſtrative of ſuch intention 
as I have ſtated, fo we ſhall eſtabliſh them againſt the Pri- 
foners by irrefragable proof. 

Gentlemen, there are certain 2Cts of notoriety to which 
it is unneceſſary to draw your attention or to apply evi- 
dence. It is notorious that we are at open war with the 
perſons exerciſing the powers of government in France,— 
It is matter of notoriety, that fince the commencement of 

| that war, there have been at work dark and wicked con- 
ſpiracies, formed upon the model of French principles, 
and principally that deteſtable conſpiracy aſſociated under 
the denomination of Tinted {rihmer, to overthrow the beit 
government which can be erjoyed by the ſubjects of this 
or any.other country, wito, under the affeRation which has 
at all times been affumed by men of that deſcription, (that 
the intent was to remedy imaginary grievances, ) reſolved, 
: H | under 
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( 9 ) 
under the guiſe of falſe philoſophy, to overwhelm us with 
real tieaſon. It will appear to you, however, that amongſt 


thoſe preſumptuous ſpirits with whom the Priſoners were 
embarked, there were men, who out of this deſtructive chaos 


_ of confuſion, were vain to hope that they were to riſe upon. 


the ruins of a deſolated world, who exulted in the ſpecu- 


| lations of their bloody triumphs, of anarchy, in the deſpe- 


rate hope © to ride on the whirlwind and direct the ſtorm”? 
that they had prepared to burſt upon your heads. 
Gentlemen, there are advantages to the Prifoners at- 
tending this ſpecies of trial, which are unknown in other 
capital cafes. By the ſtatute law of the land, it is neceſ- 
ſary to ſerve copies of the indictment, accurate and pre- 
Cciſc, a certain number of days before the trial, that time 
has been more than doubled in the progreſs of the period 
which has elaſped fince the copies were ſerved; the Pri- 
foners, by this means, and from the nature and frame of 


_ the indictment, had full notice to what facts they were to 
apply their defence; they are aflifted by counſel of great 
eminence, they are themſelves men of conſiderable talents 


and learning in the law; 1 wiſh they had not miſapplicd 
thoſe talents to wicked and miſchievous purpoſes; for there 


was an eaſy, and obvious, and an honourable road, by 


which they might have arrived to that high eſtimation and 


rank, to which other men of their cotemporaries and ac- 
_ quaintance have arrived, in the fame profeſſion to which the 


Priſoners belong. But, gentlemen, this conſideration takes 


off much from that anxiety which would otherwiſe prefs upon 


our fee'i gs :--the Priſoners are not, as we have too frequent= 
ly ſeen upon the Circuits, which the Prifoners have attended 
as Barriſters, men of low ſituation, unlettered, unacquaint- 
ed with the excellence of the law under which they live, 
nor are they ſuch. men whoſe tgnorance, at the ſame time 


_ that it expoſes them to be the wretched inſtruments of ſe- 


duction, rendef them rather objeas of pity than puniſh- 


' ment, No, gentl-men, you will find in the courfe of the 


trial, that the Priſoners were no ſtrangers to literary pur- 
ſuits, or to an exerciſe of talents; and I own it does aftoniſh 
53%, thes men having an opportunity of knowing and loy- 
ing the conſtitution {for to know zt and not fo love tf, as a 
lawyer ought, is amazing) Could have fo perverted their 
minds, ahd- abuſed .the honourable opportunities which 
were afforded them, as to have meditated the deſtruction 
of that goodly fabric, under whoſe roof they were nurtured. 
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The Priſoners well knew that by our law that the man 
who councils a /zngle mur .er is to pay the furteit of nis life, 
how much more are tney to ſuffer, who knowing that, 


were deliberately the autaors of cauiug and procuring the 


murder of thouſan us and tens of thoujands of their innocent 
and deluded countrymen ? ve 

I know, g-:ntlemen, the painful duty which has devolved 
upon us all; it 1s painfn] to the Court to prefide at ſuc a 
bulineſs; it is painful to the Jury to inveſtigate and decide 
upon It, and i have reafon to fee] that it is no ſmall por= 
tion of pain to be the public accuſer upon ſuch an occalton, 
There is not a man who knows me in private life, that 
does not know it weighs heavily upon me. But miſtaken 
jenity to atrocious delinquents, is at all times crudelis miſe» | 
ricordia, with reſpect to the public:—1 know that the 
brigateſt attribute of our Sovereign is to adminiſter juſtice 
in mercy; but a wanton indiſcretion of mercy is a wicked 
and ineffectual compromiſe witn criminals, it 1s triumph ta 


| the guilty, it is depreſſion to the innoce:.t, and would per+ 


etuate that devaſtation which rages through the land, 
Gentlemen, tie indictment ſtates, among other things, 
that a wicked conſpiracy was formed by a banditti of 


men, affociated under the denomination of United Iriſh- 


men. | hall not waſte your time by going into a hiſtory 


of that body of men. 'T'ne evidence will ſpeak moſt em= 


phatically in this trial, and you will have the hiitory of it 
from ſo.ne of its moſt active members, and from the acts 
of tne 'riſoners themſelves : —there was no ſpecies of ex- 
periment, that was not made with the wretched and low 
people of this country; they were not competent ſuddenly 
to cortupt them ; long working upon them was neceſlary, 


| to make them forgettul of or indifferent to the comfort 
and proteion they enjoy When we firſt heard of the 


French Revolution, we heard of it, as thunder at a diſ- 
tance; but the United Triſhmen and their aflociates ſoon 
imported French principles and improved upon them; the 


pen and tongue of every revolutionary rufian were 
- put in requilition, thoſe principles and doctrines which aps 


proached us like plague, peſtilence, and famine, and were 
the dreadful preſagers and forerunners of battle, murder, and 


fudden death. Terror and feduCtion ſtalked forth hind in 


hand, and the libelJous defaniation of the evening was the 
prelude which beſpoke the aflaffination of the night; and 
this once” happy country, where men had lived, until a 

ERS | few 
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few years ago, happy, contented, induſtrious, and pro- 
tected, had all its hopes blaſted, and the wretched credu- 
lous peaſants were ſo hurried or deluded to their defiruc- 
ton, as if yatan and his aſt tlociates determined | 


If not to drive 
Seduce them to their party, that their God 
May prove their foe, and with repenting: hand 
Aboliſh his own works. 


That miſchiefs, ſuch as I have ſtated, muſt have ha 
the reſult, had the meaſures of the Prifaners and their aflo- 
Clates been ſucceſsful, you will have little doubt, when the 
evidence ſhall be laid before you ; I ſhall ſtate it ſhortly. 

Gentlemen, two kinds of evidence will be laid before 
you, parol and written; the Jatter will be of very conſi- 
derable weight, and being of the handwriting of one of 
tne Priſoners, and found in the chamber and poſſeſſion of 
the oiher, it will go to a participation with them both. It 
will appear, that the Priſoners at the bar, who as | have 

Rated are lette.o) men, held intercourſe at a ſhop of a 
certain book({clicr i: this town, (of the name of Byrne,) and 
at preſent in confinement. He was found to be an apt me- 
dium, and his Louſ? a convenient rendezvous, to chaunt 
ove: that treaſon ar! milcaief, in which the Priſoners were 
involved, It will apyeurs *nat a man of no leſs note, than 
an officer in his Majc! ty's =ilitia (he is named in the in- 
d:<iment Captain Arm;/rong} reſorted often to the ſhop of 
Mr. Byrne, the booklſcl;cr, at whoſe ſhop, as well as at 
many others, a variety of modern publications are fold, 
v/hich have too much captivated the diſpoſitions of 
men, who might have employed their time and talents bet-_ 
t-r. Tne intercourſe, however, between Captain Arm- 
firing 1d Ms. Pyrne became very familiar, and from the 
couri. of 1 <2 reading, and the looſe and unguarded conver= 
ſation ci the former, the latter was led to believe and con- 
clude hat Captain Armtrong was one of thoſe, who from 
his political principles, was very deeply embarked in the 
conſpiracy of the day, Whether from a vanity of his 
knowledge, or appearing to be verſed in the falſe philoſo- 
_ phy of. the times, Captain Arm/trong did paſs with Mr. 
Byrne for a very learned and uſeful diſciple of the United 
T-ihmen: Aſter an acquaintance of ſome length, Mr. 
Pyrne Cid requeſt to be allowed to introduce him (Captain 
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Armſlrong) to ſome gentlemen, who he ſ2id were of the 
ſame political ſentiments, and were defirous to cultivate his 
friendſhip, Mr. Byrne, repreſented them to be « Gentle- 
« men of the bar, and men of talents, engaged in their coun= 


_« try's caufe, and they are ſatished”? ſaid he, « that you can 


« contribute to their affiſtance,”” Captain Arm/trong was 
not of ſo ſhallow an underſtanding as not to have formed 
an immediate conception as to what this convertation Jed, 
from the ſignificant manner of Mr. Byrne; and from the 
characters of the Priſoners, of which he had often heard, 
he naturally conjectured ſomething of Mr. Byrne's purpoſe. 


Captain Armſtrong, without much difficulty, acceded to the 


propoſition ; but on reflection, that his own indifcretions 
might have led to the propoſition, and apprehenſive that an 
indulgence of a curioſity, to be acquainted with Mr. 
Sheares and his purſuits, might involve him, he reſorted 
to the commanding officer of his own regiment, and 
another, with whom he lived in honourable confidence, 
for advice on the occaſion. DD en yg 
« ] am under your advice,” faid he, to his officers, «© but 
why ſhould they pitch upon me, unleſs that from 
my being an officer, they ſuppoſed I might be an uſeful 
inſtrument ?—but I ſubmit, ſaid he, the matter to your 
judgment.'* Converſations had gone abroad, injurious to 
the character of this regiment, and it did occur to thoſe 
officers that Captain 4rm/trong ſhould, by all means, avail 
himſelf of the opportunity to make diſcovery, as they 
thought they might acquire a knowledge of the cauſe of the 
imputation which the regiment laboured under, of ſuppoſed 
diſaffeftion, © If we learn it,” ſaid they, © this purpoſe 
< will be anſwered, to reſcue the character and the honour 
<« of the regiment, go on, admit of the interview, and as 
<« tothat which ſeems to lie upon your mind, the reJuctance 
« of revealing what may at firſt view be conſidered as con- 
« fidential, inſtead of its being an act unworthy of a gen- 
<« tleman, and a man of honor, it is conformable with the 
<« principles of both, to put yourſelf. in the way of procur- 
<« ing information which may render eflential ſervice to the 


<« ſtate, and ſtop that carnage which is threatning the ſub- 


<« jets of the land; a falſe delicacy of that kind can never 
<« juſtify you, when put in competition with this imperious 


« duty.” — Theſe arguments prevailed. 


Gentlemen, Captain Armſtrong by appointment went to 
the ſhop of Mr. Byrne upon the 1oth of ay laſt, and after 
| ON OM ; having 
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having been there ſome time Mr. Henry Sheares, who ap- 
peared to come by appointment, did arrive:—it is evident 
that Byrne had given the Mr. Sheares the fulleſt aſſurance 
that the Captain was every thing they could with, an intro- 
duction took place, both parties ſeemed prepared for it, and 
with that degree of 1igmficant inſinuation, of which no man 
leſs verſed in the matter could have a doubt, Byrne addrefled 
Mr. Sheares, and ſaid, «© you may rely upon him, he is a 
£« true brother; go together, there is my back room, you 
<« may have conference there.” Mr. Henry Sheares, and 
and Captain 4rm/trong (at ſome time together tete-a-tete ; 
_ common place converſation enſued at firſt; but Mr. Henry 
Sbeares early intimated that there was a ſubject of great 
magnitude upon which they were likely to ſpeak, but he had 
rather not broach it, till his brother 747 ſhould come 
that was not long a matter of expeCtation, Fohn Sheares 
foen arrived, he was introduced; all dificulucs were {oon 
remored ; and after ſome curfory converſation enſued, Mr. 
obn Sheares opened himfelt by faying, * i know you per+ 
ealy well, Capt. Arm/irong in point of character; | know 
your principles, and 1 have no_ difticulty of communicats 
ing freely, and accordingly very few words paſſed, before 
| the following converſation took place, which 1 ſhall now 
mention to. you :—<© You are,” ſaid John Sheares, * an 
« officer in the King's County Mitia, you know the great 
&« cauſe in which we are embarked, 1 have heard of your 
& excellent diſpoſition, and am aware of the importance 
_ © of your affiftance; you can be of confiderable uſe, 
« many men of your regimen, as 1 am ſure you know, 
« ſhew excellent diſpolttio:'s alſo, and ſoine .are in our 
cenhdence ; but it is neceffary to have your alliſtaice, 
by which, as an officer, much may. be effected :; you 
will be able to give them paſles and to procure leave of 
abſence from the Camp, and by your afliſtance we can 
do much, but our friends in the regiment are not as yet 
* confident of your co-operation; I can give you an op- 
portunity of intercourſe with Serjeant Connors, wao 18 
an extremely active, uſeful and enterpriling man. We 
have had ſeveral meetings with him, and he has pledged 
himſelf honourably to our purpoſe : It is however ne- 
ceſliry to be expeditious, for the period of time is ap- 
proaching when we muff ACT: a general riſing. MUST 
take place; the country is growing impatient, and our 
& beſt friends have moſt ſorely felt the weight of criminal 
| I; | proſecutions 
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* &*« proſecutions. We are obliged to accelerate our pur- 
R « poſe; we cannot wait for diſtant expectations z wwe muft 
Y « MAKE A HOME EXERTION! Wee are determined not 
4 « to wait for the French now, but make a primary effort 
5 « of our own.” 
This general converſation was pretty explicit, and 
ſuch, if there were no more of it, as might enable you ta 
draw a concluſion of its purpoſe; it certainly was tolera- 
bly plain for the firſt time; however, Mr. John Sheares 
begged to obſerve, that there was one thing he Mr. Arm- 
firong was to have in recolle&ion; «< Our friends were 
| &« aware, that you can work much better with the Roman 
b. Catholics of your regiment, as they have been ſufficiently 
8 &« worxed upon by your friends to irritate their feelin 
« and to make them eaſily convinced that they ſhould hold 
© themſelves aggrieved.” And here, gentlemea, it is im= 
poſſible not to obſerve the diaholica! purpoſe of laying 
| hold of every unhappy and unfounded prejudice u bn. 
had prevailed in this as in other countries, in the 
minds of the credulous and uninformed populace z al- 
though it had been the pride and glory of his Majeſty's 
auſpicious reign, to have eaſed the Roman Catholic 
_ body of every ſemblance of opprefiion, to have received 
them, into the boſom of the country, and the freeſt par- 
ticipation of the conſititutionz yet, ſome wicked and in- 
fernal ſpirit has been for ever at work to keep alive the 
demon of diſcord, long af:er the cauſes of real diſcon- 
tent had vaniſhed But it is not .to be wondered at. 
_ The ſpeeches and publications of diſappointed ambitious 
men had been daily exhibited through the medium of a li- 
centious preſs; and in addition to the modern philoſophy 
of the infidel, the antiquated and exploded religious dif" 
tinRions were to be blended up, as the common combuſti- 
bles which knaves and impoſtors have ways uſed to ſet an 
infatuated nation in a flame, 

Gentlemen, when L[ make uſe of ſtrong expreſſions, I 
would not wiſh to have them underftood further than the 
are applicable to charaQters which have heretofore exiſt 
for though my arguments may bear upon the Priſoners on 
trial, it would be illiberal to overbear men in their ſituation 

- with the language of inſult, 

Gentlemen, I have ſtated to you the buſineſs of the 
Ioth of May. It was agreed, that they ſhould have ang- 
ther meeting, fo early as the 13:h, for that the” time was 
preſſing; in that interyal it was intimated, that Serjeant 

Connors 
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Connors and others might apply for pafſes; that Captain 
 Armflrong would have no difficulty in giving them, and 
that he ſhould have a note to Connors, by way of intro- 

duction to the buſineſs; that they might converſe freely 

together. A communication after took - place between 

Connors and Armſtrong, in which Arm/trong was not will- 

Ing to let himſelf out altogether too ſuddenly; after hand- 

Ing the note, and finding him a little ſhy, the Captain gave 
| him to underſtand, that they m:ght be better acquainted, 

Connors ſeemed to comprehend him, but no further con= 

verſation took place, except that it was underſtood, that 

he might have any paſs to town that he required, which 
| he accordingly accepted of. = 
. Gentlemen, according to appointment, on the morning 
of the 13th, there was another interview between Captain 

Armſtrong and the Priſoners, at_ their houſe in Baggot= 
ftreet, Henry firſt appeared, and after being in company 

with him ſome ſhort time, Fohn Sheares came in; upon 

his arrival, very little ceremony was neceflary to reaſſume 
the ſubject of the former meeting, Mr. 7ohn Sheares ſaid, 
<« the time preſſed upon them; on communication I find, 

« a riſing muſt take place immediately. I have ſome things 
« of importance to mention, and among Others,” ſaid he, 

« [ havea plan well digeſted and confidered by my friends, 

« for taking by ſurprize the CAMP at Lehaun/town, the ty 

& of DUBLIN, and the ARTILLERY of Chapelizod, on one 
< and the fame night, allowing only ſuch intervals of 

« time as will encreaſe the confuſion and make it impoſſi- 

« ble for government to protect themſelves, or reſiſt us, 
« for we have NUMBERS ufficient and ready to act,” 

He aſked Captain Arm/trong about the ſtate of the regi- 

ment, and whether it would be practicable to bring them 

Into operation, he again prefled Captain Armſtrong to keep | 

up the ſpirit of revolt among them, and ſaid, the great en- 

terprize wonld be forthwith commenced, that the torreat 
would carry all before. it, .and that it was determined not 
to ſpare any human being who would dare to oppoſe them. 

He ſaid, he would wiſh to adviſe with Captain Arm/trong, 

what was the beit method of taking the camp, whether 

by ſtorm, by ſurprize, or by obtaining of the counterſign. 

No concluſion was formed for that time, although much 

mportant communication took place; but it will appear that 

they converſed upon it long. F. Sheares told Capt. Arm/trong, 
that as a great mode of carrying their purpoſe, he ſhould 
; | make 


(52 
make as many United 1riſhmen as he Y'Y particularly in 
his own regiment, and particularly of that deſcription of 
people whom he mentianed before, and «© you will by 
<« theſe means be of the greateit ſervice to our glorious 
« cauſe, you will be entitled to be called the SAVIOUR 
« of your country.” — Saviour of your country | What a 
profanation of expreſſion ! that appellation by which we 
have been accuſtomed with pious devotion to addreſs and 
to implore the REDEEMER of the world; who came not 
to deſtroy man but to fave him, and offered up his own 
blood for the ſalvation cf mankind. This 1s the appel- 
lation that was to be thus blaſphemouſly applied to hizr 
who was to be engaged for the dreadful purpole—zr to 
faves but to deſlroy. 

- Gentlemen they parted for that time ;3 but another 
meeting was held at the fame place upon the evening of 
that day; the ſubje& was reſumed at the houſe of Mr. 
 $Sheares, to which we ſhall have occaſion to refort for more . 
purpoſes, It was intimated by the Priſoners, © that the time 
© was becoming mare prefling every moment, that their 
« friends were growing ſo impatient, it was impoſſible to 
« keep them from ating. The trials were expeQted in Kil- 
« darey at the adjournment of the Afiizes in a few days, and 
© that to avoid them, their friends there, and particularly 
« a Mr. Reynolds, declared that it would be impoſfible to 
« keep them from acting,” © act,” ſaid they, « we muſt,” 
During this converſation four men came in, Mr. John 
| Sheares appeared much taken up, and faid he had a great 
deal of butineſs to attend eo, and that the four men were 
preparing matters for him ; a note was handed to him, and 
upen that occaſion, he again mentioned the necetfity of 
expedition. © However,” ſaid he, & to further our cauſe, 
&« you muſt allow me to make you acquainted with a parti- 
<« cular friend, who is moſt active, with whom you may 
_ « communicate as freely as to me, and you may unboſom 

& yourſelf to.him.” Accordingly an introdution took 
place between Captain #rm/rong and Mr. Lawleſs, the 
cloſe friend of the Priſoners, one of whom was aireited 
lince at his houſe, 

It ſeems that gentleman (Mr. Lawleſs) is not forth- 
coming, but has fled; he was bred a ſurgeon, and as 
his caſe 1s not immediately before the Court at preſent, it 
would be improper for me to ſtate more with reſpect to 
him than is connected with the preſent trial. The intro» 
duction took place, and Mr. Fopn Sheares urged as a Few 

on 


(38-3 


fon ſor handing Captain Armſtrong over to any other per» 
ſon, that he (Fohn Sheares) had ſpecial buſineſs to tranfa&t 
at Cork ; that he muſt go there -with expedition, that he 
muſt ORGANIZE Cork, "and that the general riſing whicy 
was planned al] through the kingdom, was to take place 
there ſo as to co-operate with that in Daub/;z, He faid he 
had undertaken for that department, and that he muſt ge 
there and fix the time of its completion; it was calcula- 
ted to be at a few hours interval, that the confuſion might 
anſwer their general purpoſe, and the more embarraſs the 
Government which was to defend the country. 

In conſequence of Mr. Zarzvieſs's introduction, a pretty 
free converſation took. place, particularly on the ſubject of 
the Camp at Lehaun/town; they talked of its fituation, and 
whether 1t thould be taken by ftorm, or by hagond 
Lawlejs oblerved much on its fituatinn, and "ſaid, « that 
« there was one circumſtance very fortunate relative to it, 
* that there was a number of trees at the end of the Camp, 
« which would be of the utmoſt convenience to hang their 
* opponents, at the moment of their riling ; he ſaid, that 
« that was fo neceſſary an ingredient, that he told Caprairt 
* Armſtrong he muſt keep his attention to it,” 

A ſubicquent meeting took .place between 7ohn Shearer 
and Cavtain drintrong, when a note was handed by Mr. 
'Zebn $heares, who intimated that he had taken memoran- 
:ums of the names of ſeveral perſons with whom he had 
communication, by means of his ſervant who -had been 
very active in making United 1riſhmen, arid he took out a 
letter, wpon the back of. whica were written the names of 
ſeveral f2rjcants in theregiment, and among them the name 
of Connors. It happens that that letter, with that very in- 
doriement in tne hand-writing of Mr. Zohn Sheares, has 
been found on his perſon. And another Jetter, writterl 
by Mr. Fain Sheeres, gireted to Captain HArmftrong, has 
been found amongſt the papers of Cyrmich, who has been 


proclaimed and fled, by which letter which remained with 


Cormick unſealed ana undehvered, the privity of the Pri- 
foners with A7m/!rong, and the intended communicatior 
through kim wiitt Coznors, demonſtrably appear— you'll 
find that no leſs than ſeven meetings took place on the 
fame buſineſs between the parties,. from the xoth of ay 
to the 221{t, when the Sheares's were arreſted; and in the lait 
of thoſe, Fohn Sheares, after alluding to the juſtice of the 
Executive Dire&ory of the Uuited Iriſhmen, informed the 


Captain, that inſtead of being a Captain, be had it in com- 


: mands 
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mands from them to tcll him, it was their reſolution to give 
Him the command of the regiment as a reward, and for his 
ſervice. 50 coniident were they of cftablithing their pur- 
poſe, ſo completely had they reduced their {chemes into 
{yitem, that they had actually determined to reward ſuch 
men as Captain 4rm/trong with the command of the regi- 
ments they betrayed. ** You fhail have the co nmand,” 
_ faid they, Why! © Becauſe you have been the gailant 
< and deſerving inftrument of turning the bayonzts of the 
&« ſoldiers of the King againſt his faithful {ubrects, to 
« deluge the country with blood, to annihilate tae mo= 
© narchy, overthrow the government, and to ſpread ruin 
© and devaltation around;”” thereiore you [hail be reward- 
ed, and thoſe are the ſervices we mean to requite, 

It will appear, that at the very moinent wnea this revo- 
lutionary ſy{tem 3nd rebellion was hatching, and likely to 
be brought to action ina few days, that tne Priſoners were 
active every where, as men of taeir talents migat be ſup- 

ofed to be; for you will fee, tnat their talents were cal- 
culated for the moſt formidable miſchiets. Meeungs took 
place night after night amongſt their Superior Councils, 
and none were admitted but men of high confidence, and 
acquainted with the interior arrangement; for the unfor- 
tunate and miſguided people, who are made the wretcaed 
inſtruments of ruin, were never acquainted with their or- 
ders until they came to act for their own de{truction. 

A meeting (among others} took place in /Yerburgh-/Ireet, 
in the middle of ay laſt, and a perſon will be brought 
forward to ſhew, that he was ſummoned, as having ac- 
cepted a command as Colonel in the army of United [rifh- 
men. That in confequence of that ſummons to men in 
command and authority, Mr. Fehr Sheares 01d come there, 
It will appear that the meeting was expreſs]ly ſummoned for” 

[ILITARY purpoſe, and was attended by men, who had 
embarked ſo deeply as to be ready with their organzed 

orces. The object of a direct and inſtant riſing was there 
diſcloſed, and a number of perſons were there prei-nr, 
who have been fince diſtinguithed in the rebel army; one of 
them in particular, a Mr. 14chaz! Reynolds, who com- 
manded the Rebels in the late battle at Naas, was preſent, 
and he did exprefs there from authority, tnat certain parts 
of the country were growing lo impatient, that they were 
dctermine1 to aCt; ie ſaid, that otherwiſe he could not 
Keep his men togetner, and mo the gavol of Naas ms 
| 2 fu 
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full of perſons expecting to be brought to trial at the 
Aﬀſizes—< Unleſs you aft” ſaid. he, you muſt give up, 
© for theſe people will not wait longer.” A man of the 
name of M*<Clune was +t the fame meeting, ſpoke alſo to 
' the ſame effect. Mr. 7ohn Sheares took an "ative part at 
that meeting, and the circumſtances of the mecting will 
be minutely detailed to you. 

I come now, Geutlemen, to a piece of written evi- 
dence, to which I am to call your particular attention, 

and you will ſee by this document to which I have al- 
luded as being in the hand-writing of one of the Priſon- 
ers, and found on the other—that if the Government of 
the country had not with peculiar vigilance obtained in- 
formation of what was going on, but had remained inac- 
tive, and not laid hold on the conſpirators, the country 

might have been loſt in an inſtant ; but however fortunate 
in diſcovery, if they had not aCted vigorouſly, they would 
bave betrayed the rights of the ſubject, of the Crown, and 
connived at the deftruction of both. 

It is high time that the world ſhould know whether 
they or their calumniators ought to be the objects of cen- 
ſure from a fet of men, whoſe puſillanimity or diſaffeQion - 
have made them the defamers of honour, and the advocates 
for outrage and rebellion. Acting according to the ho- 
neſt impulſe of duty, the Government arreſted the Pri- 

ſoners and many others ; whether the events which have 
| ſince happened have juſtified their exertions, and whether 
the progreſs of theſe trials will juſtify the aCtivity and vigi- 
lance with which they have acted, let the world at large 
judge, I] thank God, that I live to addrefs this venerable 
Bench, and that upright Jury :— Whether it was likely I 
ſhould have done fo under all the circumſtances, if ſuch 
_ calumniators governed, you will have little room for con- 

Jeure. 

But it muſt be a conſolation not 't only to the Bench, to 
the Jury,. and thoſe around me, but it muſt be a conſols- 
tion even to the Priſoners themſelves, that the conſtitution 
which they endeavoured to deſtroy, and the benignity of 
thoſe laws which they meant to ſubvert, are ſtill in exiſt- 
ence, to afford them a more patient and impartial hearing, 
and to furniſh them with more advantages for their defence 
than are to be found. in any other country on the earth, 

In other countries, to whoſe principles, the unhappy 
Priſoners were devoted, the accuſer is often the Judge, 


and 
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and to criminate and convict are one and the ſame. 
But, gentlemen of the Jury, you will inveſtigate with 
coolneſs, you will deliberate with wiſdom, and decide with 
juſtice—That juſtice the Priſoners and the public have an 
equal right to demand from you, and in diſcharging that 
duty, you will be equally regardleſs of the frowns of power 
or the clamours of the mob. 

Upon the iffuing of the warrant againſt Mr. Sheares, 
an officer of high authority, Mr. Alzxander, reſorted to 
their houſe, one of them was taken there, another was 
taken at the houſe of Mr. Lawleſs, which brings him into 
cloſe connection, Mr. Alexander did not proceed with 
rufhanly violence, or the diſplay of inſtruments of death, 
but with that decorum becoming a Magiſtrate, he walked 
into Mr. Sheares's chamber, told him he was arreſted, and 


that he muſt come with him. He ſearched for papers, as 


Magiftrates upon ſuch occaſions are always directed to do, 


he obſerved a deſk, and aſked to whom it belonged; Mr. 


Henry Sheares acknowledged it to be his : in that deſk was 
found a paper, which I have reſerved for the ſecond part 
of my ſtatement, hamely the written evidence. 

I will read to you the paper alluded to; it is of the hand- 
writing of Fohn Sheares, 1 can not add to or diminith it, 


It can not change its own form and body, but it will ſpeak 


conviction... As to its admiſſibility and application under all 
the circumſtances—and neither can be queſtioned by an 
man who is acquainted with the adjudged caſes on the ſubject. 
The compoling and Keeping the paper in queſtion, 
for treaſonable purpoſes, is laid as an overt act in the in- 


dictment; as the paper 1s upon that very bulineſs, relative 


to the charge, and embodied in the indictmeni againft both, 
the compoling, procuring and keeping ſuch paper, for the 
purpoſes laid in the indictment, are proper ſubjes tor 
your diſcuſſion. Obſerve, gentlemen, the period when the 
arreſt was made, it was upon the 21{t of May—the laſt 


- meeting of the Priſoners and the principal witneſs was up- 


on the 20th.—That paper, which will be proved to have 
been found in the deſk of Henry Sheares, conveys upon 


the face of it much appearance of being a deliberative a&, 


was prepared with great caution, and the very raſures and 

amendments which appear on the face of it, are proofs of 
determined and conſidered intent. You cannot doubt, after 
this paper ſhall be read, that a direct and immediate maſ- 
facre and revolution were intended ; and it is expreſsly con- | 


verſant 
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verſant of all tne means by which it was to be at firſt ef- 
fected, and afterwards completed. It imports to be an 
addreſs to the people of Z7re/and, ſtating, that an inſurrec- 
tion had already taken place, and it endeavours to draw 
tae people together by promiſes of reward, by the threats ot 
terror, and arts of ſeduction. I do acknowledge I have read 
papers not extremely diſhmilar, as publiſhed 1 in and applica- 
ble to the ſituation of another country after the revolution of 
France, preparatory to the death of an amiable and unfortu- 
nate monarch, tne weakneſs of whoſe conceſſions hurried on 
his own fate and his kingdom's ruin. The plan in {re- 
land was ſimilar to that of France, and borrowed from 
that, and therefore neceſſarily correſpondent in the prin- 
cipal parts :—It begins, © /r;/»men, your country 1s free, 
« and you are about to be avenged, that vile Government 
« which has fo long nnd ſo cruelly oppreſſed you is no 
© more. 


4 Here the ATTORNEY GENERAL read the Proclamation, 


for which, Vid. pol.) 


Who is there that can read this bloody ſcroll and not_ 
pronounce judgment upon the intention and imagination 
of the heart which compoſed it! and whilſt | thus behold 
It, me thinks I have in full and, palpable form before me 
the fanguinary author penning it with his bloody dagger 1 in 
one hand, and pointing in triumph to the revolutionary 
tribunal and guillotine with the other. And yet, gentle- 
men, tit 1s not unworthy the obſervation of my countrymen, 
that there may be found in this paper ſome precepts, that, 
if well applied, it would be well to inculcate, when it de- 
nounces vengeance againf{t treachery and cowardice. —{ 
admire the wiſdom of the laws of thoſe countries, which 
put traztors and cowards in the fame claſs of public crimi- 
nals; and I am free to ſay, that the man that is traitor or 
coward enough not to take that unequivocal part which 
becomes him at ſuch a time as this, deſerves the ſevereſt 
puniſhment and the execration of his country. 

But, gentlemen, in this paper you will read the cruel 
ſentence that anticipated revolution had pronounced, upon 
the innocent and honeſt vindicators of their country, 
and when you read it you will ſay, that there is not a ſingle 


line which 1s 
| mmm But to teach 

Bloody inſtructions, which, being taught, return 
| IQ Plavue the inventor, 
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We ſhall now cail our witneſſes, and I confign this cafe 
and the Friſoner to God and his coun nery 


Joun-WARNEFORD ARMSTRONG, Eſq. produced. 


Mr. Curran. My Lord, before this oentleman, 1s 
ſworn, I will take the liberty ander the protection of your 
Lordfhip, to aſk a queſtion, which at firſt fight may ſeem a 
fort of profeſſional ſhift to diſturb the witneſs, I protelt 
I. do not make it with that view. "The propriety of it 
will appear hereafter. Under the fanction of the Court, I 
beg to aſx, or that any other perſon directed by the Court, 
may aſk, whether this gentleman does believe in a God? 


Lord CARLETON. 1Yo you  defire him to be ſxorn 
upon the Yorre Dire © of 


Mr. Curran. I do not apprehend that to be neceſ- 
ſary; becauſe putting an oath to a witneſs admits in ſome. 
degree, that he acknowledges the mora] obligation of an 


Lord CARLETON, Aik tim now. 


Mr. Cuxrnan. In the preſence of this awful Court, 
I aſk you, to declare whether you believe in God, and ia 
a juture tate of rewards and puniihments. | 


Witneſs. 1 &o. 
Lord CARLETON. Swear the gentleman ? 
Mr. Curran. Have you always believed fo ? 


This queſtion was objected to, as being proper only 
upon a Crois-examination to affect his credit. 


The Witneſs ſworn and examined, 


Tg. Pray, Sir, in what profeſſion are you? 
A. I am a Captain in the King's Gounty Militia. 


©. Are you ns with Mr. Henry or Mr. John 
| Sheares £ 


A. I am; with both 4 them. 
Pp; Do you ſee theſe gentlemen in Court ? 
I do. | 
9. Point them out ? 
A. 'Frat is Mr. Henry Sheares and that is John 


Sheares, I bclieve. 


You 
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2, You know theſe two perſons ? 
A. I do. 
9D. Can you tel! when you firſt became acquainted 


with either of them ? 
A. The ficſt time was Thurſday, the 10th of ay 


laſt, 
( Here the witneſs produced ſome papers. ) = 
DB, What papers are theſe? on 
A. Some notes I took of the buſineſs as it hap-_ 
pened. 
©, In your own kind-wridng g?! 
fs JOS 


®. Then you have a right to look at them. Can you 
recollect, how you happened to become nequajnted with 
them ? 

A, 1 came to town from the camp about bulinels and 
went into Mr. Byrne's ſhop— After fome converſation, he 
aſked me, «© Did I know Mr. Sheares ?” 1 aſked him, 

_« Was it Sheares, the lawyer ?” 
What camp did-you ſpeak of ? 
"The camp at Lehaunſlown. 
Was your regiment quartered there ? 
My company was quartered there ? 
Where was Byrne's ſhop! _ 
In Grafton-ftreet, 1 do not know the number. 
. What did Byrne propoſe ? 
He aſked me, © Had 1 any objeCtion to meet Mr. 
Sheares 2” I ſaid, I had not. 
1P ©. How long had you been acquainted with Mr. Byrne, 
Wi the bookſeller ! | 
by A. I believe, I have known him about two years. 
th"! 2, What was the nature of that OININOE you had 
13 with Mr. Byrne? was it familiar, or otherwiſe ? 

A, I knew him as my bookſeller, whoſe ſhop I much 
frequented; I was there almoſt every day. 
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4 h 9 Do you recolle& any particular defcription of 
* books which you were In the habit of purchaſing from 
, him ? 


| A. T uſed to purchaſe every political pamphlet as it 
i | came cut, and other books I fancied. 

'* £2 Do you recollect what was the particular occaſion 
Mu of his aſking to introduce you to Mr, Shares ? 


| 
. 
i þ 4. 1 did not know his purpoſe. 


9. But 


3 
Le 
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But you were ſpeaking about ſomething i ? 
[ was not ſpeaking at the time; he followed me 


You had been ſpeaking ? 

I had, but do not recolle&. 
There were other people there ? 
There were. 


He followed you outs when he made that propoſal , 
He did. 


Did you take any particular meaſure in conſequence | 
of > 2h ropoſal. _ 

j did; I went to look for Captain Clibbsrn, a man 
a whom I had dependance, and who I knew was int 
town: He was my particular friend, 


©. Was that before you met either of the Mr. 
Sheares's © | 


A It was. 


2, ( By the Court, Was that immediately after you 
eft 


'rne's © 


A. It was, my Lord.) 


Did you [ce Mr. Clitbern, whom you went in 
queſt of ? 


- ae & © > 
What did you do ? 


A. T told him what had TRITEDY and aſked him for 
his advice. 


-N: . proſe ye you mean, what had happened between 
you and Byrne 


FA. T do, dir. 


&D, Can you recolle& what advice he gave you, or 
what you determined to do ? 


The couaſel for the Priſoners objeRted to this queſtion. 


©. Did you come to atiy determination ? 
A. Capt. Clibborn adviſed me to give them a meeting. 


©. The reſult of your converſation was to give Mir. 
Sheares a meeting ? LM 


A. Tt was. 

9, Mention, whether you were ever introduced to the 
Mr. Sheares's, or either of them, in conſequence of this 
propoſal, or not ? 


A. Upon my return to Mr. Byrne's late, I waited 


until the elder Sheares arrived. 


K (% #y 
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(9. By the Court, That is Henry © 
I believis ſo, my Lord.) 


2, What paſſed upon the arrival of Mr. Henry 
Sheares ? 

4. Mr. Byrne introduced me to him in the inner ſhop. 

©. Do you recolle& in what manner, or form he in- 
troduced you ? 

4. He only mentioned my name, but ſaid, that if we 
had a mind to chat, we might go into the room inſide the 
inner ſhop. 

D. Recollect whether any thing elſe was ſaid by Byrne 
In the preſence of Mr. Henry Sheares ? 

A. He opened the door, ſhewed me in and ſaid, « All 
« I can ſay to you Mr. $Sheares, is, that Capt. Arnftrong 
« js A true brother, and you may depend upon him.” | 
| 2; Be fo good as to call to your recollection any 
thing that may have paſſed upon that interview between 
you and Mr. Henry Sheares ; you have a right to refreth 
your "ms by your notes—At what time did you take 

tnem f 

A. 1 took a ſheet after every interview I had with the 
_ gentlemen. | 
D, Mention the import and ſubſtance of what paſſed ? 

A. Henry Sheares told me, that what he wanted to 
iay to me, he wiſhed to ſay in the preſence of his brother. 


B, (2 By the Court. Did he ſay this in the preſence of 
rue ® 

"4 No, my Lord, in the private room, when we were 
alone. ) 


©. Do you recolle&t any ie vrcky obſerving to 
have paſſed that day ? 

4. 1 told him, 1 had no objection to wait till the bro- 
ther came. 

9. When did you again held converſation with him? 


4. Ina very ſhort time ey the "other Me. Sheares 
carne to the ſhop. 


Y Aﬀer he came, where were you ! ? 


We were introduced pretty much in the ſame man- 
ner as before, 


J Do you mean. by Byrne ©. 


?, He 


£0973 


. He introduced you to F-h alto ? Mention then 
what paſſed ? 


” "7 told me, he knew my principles very well 


( 9. By the Court. Who told you that ? 
A. Mr. Fohn Sheares.) 


9. Were you at this time in the i inner rcom again? 
& Ab «- | 
D. And the door ſhut? 
A. | bzlicve ſo. 


(2D. By the Court, Did the brother Henry go in? 
FM. No, my Lord, I had ſeparate interviews with 
them.) 


Did Mr Henry Sheares g0 away ? 
A. He did, before Fohn came, and did not return that 
day. —Fohn faid, he knew my principles very well —that 
he was emboldened by that knowledge and the preſſure of 
events induced him, for the good of the cauſe, to make 
himſelf known to me, and to ſhew me how the cauſe could 
be benefited by my joining the cauſe 7n aion, as he knew 
I had by znclination. —l told him, I was ready to do every 
_ thing in my power for it. | 
. Meaning the cauſe ? 
A. Yes.—And that if he would ſhew me, how IL 
could do any thing, 1 would ſerve him to the utmolt of 
my power. 
Did he ſtate to you in what manner you could | 
ſerve this cauſe to which he thus alluded ? 
4 He ſaid, that as I was willing to ſerve it, he 
would tell me at once what I could do— He told me, that 
the riſing was very near-- that they could not wait for 
the French, but had determined upon a home exertion, 
and that the principal manner in which I could affiſt them, 
was by ſeducing the ſoldiers, and bringing about the 
King's County Militia, and conſulting wr him about tak- 
ing the camp. 


(2. By the Court. What camp? 


A, The camp at Lehaun/tawn 1 underſtood, where I F 


was quartered.)— And that for the purpoſe of bringing 
"about the ſoldiers, he would recommend me to endeavour 
to praQiſe upon the non- commiſſioned officers and pri- 
vates; who were of the Roman Catholic religion, as they 

| Were 


( 68 ) 


_ were moſt likely to think themſelves aggrieved. . I do not 
recollett any thing more'of the converſation that day, ©2L 
cept our appointment to meet the Sunday following. 


Did he mention an appointment for that day? | 

He did. 

Where ? 

At his houſe. 

Where was that ? 

In Baget«/lreet. 

Did he tell you ? 

Yes; for I did not know it till then—On the 
Sunday following I went to his __ and the elder only 
was at home. _ 

©. That was Henry? | 

A. T bt&lieve fo; I fs knew them at that time by the 
 diſtinEtion of elder and younger. 

©. Do you recollect the number of the houſe? 

A, I] do not. 

DH. Upon which fide of the way is it? | 
wo On the right hand going out of town, his name 
was upon the door | ? k 

2, What paſſed? 

4. 1 had a repetition of a good part of the converſa- 
tion with Henry, that [ had had upon the former my with 
 Fohn, 
J D, Mention what you particularly recolle& ? 

A. He told me, that he underſtood his brother and 1 
. had corverſed together—he apologized to me for not re- 
turning to me to Byrne's, for that there was a committee 
| ſitting that day, which it was necetary that one of them 

ſhould attend, 
2D. Did he mention SR that committee was about ? 

4. He did not.—He aſked me as to the ſtate of the 
. regiment, and the ſituation of the camp; where it was 
moſt vulnerable, and the number of troops ſtationed there 
 —he queſtioned me as to the poſiibility of taking it by 
ſtorm, or by treachery, or by uſing the counterſign, or 
ſomething of that kind—I do not recollect any thing fur- 
ther till the Priſoner came an. 


(2; By the Giuurt. This converſation was before Job 


Came in? 
MA, It Wwe 
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Do you r mean to ſay, you do not recolle any thing; 
more Bild by Henry ? 

A. Except a repetition of what. 7obn had faid.)-- Fohn 
aſked me, whether 1 knew any United men in the regi- 
'ment—l faid, not. 


9. Was that in the preſence of Henry? 


A. It was— He faid, he thought I could make good 
men of the ſoldiers. 


Which of them faid that? 

Fohn :—1 ſaid, I] ſhould be afraid to commit myſelf 
with any of them; but if I knew them, 1 ſhould then do 
- what I could in concert with them. He ſaid, he believed, 
| he could inform me of ſome I might depend upon—he 
told me, it was their intention to ſeize the camp, the 
artillery at Chapelizad, and the city of Dublin in one Right: 


(2: By the Curt. Whoſe intention? _ 

Our's was his expreſſion :—I underſtood the United 
Py )— He faid, there was to be one hour and a half 
between the ſcizing of the .camp and Dublin, and an hour 
| between ſeizing Dublin and Chapelizod, fo that the news 
of both might arrive at the ſame time. He told me, if I 
would call at eleven that night, he would give me the 
names of ſome men in the regiment, 


g. What regiment ? 
A. My own regiment. 


( 9. By the Court, That meeting was in the morning ? 
A.- In the morning before dinner. j—At that meetin 
1n the evening, he told me, he had not been able to ob- 
tain the names for me; but that a man would call upon 
me in the camp to whom I was to give a paſs, and that 
I might converſe with him upon his return without re- 
ſerve. _ 

2. Recolle&, if you can, whether any thing more 
particular paſſed about the cauſe in hand? 

A. 1 do not recolle& any on that day. 

2, Who had the command of your regiment * Þ-: 

X#. Col. U Efrangi. © : 
| Did you ever communicate to any perſons what 
paſſed at theſe interviews ? 

A. 1 returned to the camp immediately after each in- 
terview, and communicated the buſineſs that paſſed to 


Col, 
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Col. L'Eftrange and Capt. Clibborn—Sometimes I com- 
municated it to Lord Ca/tlereagh and Mr. Cooke, —On Wed- 
ne/day the 16th, the Colonel was ſurpriſed, that no man had 
called upon me—he requeſted I would go to town and find 
out the reafon: I came to town, and as neither of the 
Mr. $heares's was at home, TI left word, that I would call 
between five and fix o'clock. I called between five and 


_ fix, and was ſhewn into the library at Mr. Sheares's ho uſe. 


. At the ſame houſe ? | 

. Yes: the younger Sheares came in, told me he 
withed to introduce me to a gentleman with whom 1 
might conſult and adviſe in his abſence, as he muſt go 
down and organize Cor#; he ſaid, he had not been able to 
find out the names I wanted in the regiment.—He faid, 
the riſing in Cork was to be in ſuch a manner, that the 
news might reach Dublin at the ſame time with the news 
of riling in other places, and that he was only waiting for 


the Executive to fix the day. 


By the Court, Was the news of the riſing in. 
Cork to reach Dublin at the time of the riſing there ? 
” a 5 ER | 


(2. By the Tury, Where was the Executive ? Who 


were they? 


A. 1 do not know; he did not explain, and I aſked 
him no queſtion, 

D What did you underſtand ? 

. The Executive DireQtory, who were ſitting in 

Dublin in the ſame manner, as other committees were 


fitting. )—Mr. 7ohn Sheares appointed me to meet him 


next day, and that he would introduce me to that gen- 
tleman, | | 


9, Had you ſeen Hery at that meeting at all upon 
the x6th ? + | | | 

4. Not at that time—]I went there next day, Thurſday 
17th, and met both the brothers, 

DP. At the ſame houſe ? , 

A. Yes, the fame houſe. —I do not recolle& any con- 
verſation of moment, until the gentleman came. 1 was 
introduced to him as to a Mr. Lawleſs, a relation of Lord 
Cloncurry : That was the name he was introduced by. 

2, Was there any other preſent ? 

A, None but the two brothers, 


9. He 


( 72 ) 


9, He was introduced as the perſon Mr, John Sheares 
had been ſpeaking of the day before ? 

A. I underſtood. ſo, Mr. Lawleſs told me, he had 
been preſent ſome time before at a meeting of deputies 
from all, or compoſed of almoſt all, the militia regiments 
in Ireiand; at which meeting, he ſaid, there were two of . 
our. men; he did not know their names; but that if I 
would call between five and ſix upon Mr. Sheares, he 

would leave their names with him for me. 


( 9, By the Crurt, Were the Mr. Sheares's preſent at 
this converſation? 

A. They were both preſent, my Lord. )—He ſaid, he 
would obtain the names from a man, who had been very aQtive 
in making United Triſhmen, and who had been very active 


in making ſome in every regiment that had been in Dublin 
for two years paſt. 


©, The two Priſoners were preſent at that meeting | p: 
A, Both were preſent on that day. The elder Sheares 
told me, that the corps throuzhout Treland were com-. 
pletely organized, and had all their Captains and Adjutants 
appointed I called that evening to get the names which 
Mr. Lawleſs was to leave for me. 1 was ſhewn into the 
library, where Mr, John Sheares was .in converſation with 
a man—Upon the man's going away, Mr. 7592 Sheares 
gave me this note, which was to be a note of introduc- 
tion to a Serjeant in our regiment, intimating to him, that 
I might be depended upon, and ſaid he got it from the man 
he had been ſpeaking to. 


(2. By the Fury. Is it in Mr. Sheares's hand-writing * 
A. T do noi know.) 


>. Is it directed ? 

A. It is directed to Serjeant Connors. 

2, Is there any other Serzeant ot that name in your 
regiment ? ? 

A. 1 believe not. | 

9. Before you quit Mr, Law!cſs, do you recolleCt any 
_ expreſhon relating to the camp, or the neighbourhood 
of it? 

A. I do; he remarked, that the trees to the right of 
the Camp would be very convenient for hanging people. 
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(92. By the Court, Was that in the preſence of Mr: 
Sheares ? 


A. It was, my Lord. ) 


9. Have you in your recolleCtion any dire&tion oivert 
by Mr. Lawl?/s or the Mr. Sheares's, as to what ſhould be 
done at the time of the attack, or the line of conduct to 


be purſued ? 


A. Yes, my conduct was to be this :—T was to ere 


a ſtandard upon tne night to be fixed upon for the attack 


upon the camp, which was to be joined by all whom I 
had previouſly known to be United Iriſhmen; that no 
other perſon was to be ſpared, and they were not to be 
given the option of joining at the time of the attack. He 
gave me the name of a private, Pat. Fennan, at the time 
be gave me the note and appointed me to meet him the 
Sunday following, when he would introduce me to more 
friends of the cauſe. 

9. Did he fay any thing reſpecting Fennan ? 

A. T underſtood, that Fennan and Connors were the 
two deputies whom Lawleſ mentioned. 


(2. By the Ciurt, From whom did you underſtand 
that ? 

A. Lawleſs had mentioned, that he would leave their 
names with Mr, 79bz Sheares, and thofe were the names 
which Mr, John Sheares gave to me.)—On Friday, 1 could 


Not find Connors 3 but on Saturday I gave him the note, 


and aſked him, di F he know the man named in the note 
it was Arthur Hill —he told me he did. 


2, What is become of Connors ? 
4. He is in confinement, I believe in the Caſtle 


| guard- room. 


D. Be has been made a priſoner ? 
A. He was about the 2cth of May :—He cid ha 


would call upon me for a paſs. 


LY. Did you call upon Mr. Sheares again ? 
A. 1 did, upon Sunday the 20th of May. I found the 


elder Sheares at home, I told him what had paſſed between 


Connors and me, and that he would not know me. 

&. Thatis, would not open himſelf to you ? 

A. Yes:—He faid he was much ſurprized at that, but 
attributed it to his caution; and he recommended caution 
to me, for that he and his brother eſcaped by their caution, 


for 


(73 


for Government then thought them inaQive. He ſaid 
there was a man at that time with Connors at Lehaun/tawn = 
and that I ſhould find no difficulty in converfing with him 
upon my return to the Camp. "The younger Sheares pro- 
duced a paper, upon which appeared to be written names, 
by way of memorandum—among them were three more _ 
names of our regiment. bs : 


V (By the Court Did Fohn come in ? 

{. He did.)—lI do not recolle& any converſation more 
of moment with Henry: — John came in and Henry went 
out—then 7ohn produced the paper—he mentioned the 
names as 1f reading them from the paper, and three of 
them correſponded with three ſerjeants in our regiment. 


I. (By the Crurt. What did he ſay of them ? 
He told me they were men I might depend upon 


as United 1riſhmen, and he mentioned their names to me as 


Is there any thing elſe in your recollection ? 

He told me, he had that day called at Lawleſs, 
and that 'he believed he had abſconded, for he was denicd 
to him. He faid that a man had been out at the Camp on 
Saturday Jooking for me, to give* me a letter, but could 
not find me. I aſked him the contents; he ſaid it was tho 
matter, as I was then there, I would hear of it. He ſaid 
the Executive Direfory had directed him to tell me, they 
had come to a reſolution to appoint me to the command of 
the King's Gunty regiment. —He ſaid I might promiſe to 
every man in the regiment that would join me, a portion 
of land in the King's County. He told me, that on the 
night of the riſing in Dublin, the Lord Lieutenant was to 
be ſeized and all the Privy Council, ſeparately in their own 
houſes.— This converſation was in the preſence of the 
elder. | rl 


9. ( By the Court. What partof the converſation ? 

A, All ſubſequent to his ſaying that Z2wiz/s had fecret- 
ed himſelf.) —He faid that when the Privy Council were all 
ſeized, there was no place to iſtue orders frum, fo as to 
counteract the riſing ; and that in cafe of a failure of the 
attack upon the Camp, on the march of the ſoldiery into 
the town through Baggot-/treet, they had a futficient num- 
ber of houſes in Baggot-/treet in their intereſt, to one 
| : | tnem 
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them from, ſo as to render them uſeleſs; and that he ex- 
peed throughout ſreland, that the militia regiments 
would join, from the accounts they had received of them: 
— that ſeveral men of the different regiments had promiſed 
different numbers, fome ten men, fome twenty, ſome 
thirty, and ſome one hundred, provided they had fufficient 
notice :—but that if they were called out with their offi- 


cers, nothing could be done, as the other regiments would 


be too ftrong for them; 


This. was mentioned by Zohn Sheages in the pre- 


ſence of Henry ® 


7 A £1 

©. He told you that the as ing was to take place ſoon * ? 

"He did: 

©. ©. Did he mention any et 

/7, He ſaid, the country was tired with the proſecu- 
tions, and that the people threatened, if the rifing did not 
immediately take place they would take the oath of allegianec, 
and give up their arms. The elder Sheares told me, that 
he had had a fervant, who was the greateſt coward he 
ever ſaw; but that he had been particularly active in mak- 
Ing United Iriſhmen, particularly foldiers; but had quit him 
through fear and gone to Crt. _ co not recolleCt any 
thing "further, 

9, Did you communicate the laft converſation to any 
perſon ? n 

4, Continually, every one :— never had an interview 
with the Mr. Sheares's, that I had not one with Colonel 
1” Efirange and Captain Cl:bborn, and my Lord Coftlereagh. 

2, Where have you been fince that time ? 

A. 1 have only been in //icklaw and Wexford, and the 
county of Kldare, | 

9, Did any thing happen to you ? 

4. 1 was wounded in m foot, at Slievebuy mountain, 
where I was with Colonel JPaipo/e. TI could not go to my 
regiment, being ordered by Lord. Ca/#ereagh not to leave 
town; I volunteered, and had the command of the grena- 


_ dier company in the Londonderry Militia, where they be- 


Haved in a moſt exemplary manner, 


&, Did you fee either of the Priſoners after they were 
arreſted ? ? 


A, 1 ſaw the younger. 


I: Where? . 
In the officer's guard-toom at the Caſtle, 


Sg. Do 


[38-1 


&, Do you recollect upon what dey he was made a pri- 
Mſoner ? 

A. The morning after the laſt converſation, 

V Did any thing paſs between you ? 

He aſked me if his brother was taken? I faid I 

did not know. He aſked me if his papers were ſeized, —L[ 
faid I did not know.—He ſaid he hoped not, for there was 
one among them that would commit him. 


Croſs- Examined by Mr. CURRAN. 


, What countryman are you ! 
A. An Iriſhman. 
What part ? 
The King's County, 
. Howold are you ? 
A. T believe between 27 and 28. | 
Z Have you any hereditary fortune ? 
Every thing [ have is hereditary. 
| Then you have hereditary fortune ? 
7 I have hay fortune, which qualifies me to be _ 
a Captain in the King's County Militia, otherwiſe I would 
not þe one. 
Y. Do you mean to fy that your eate 1s not diminiſh= 
ed, or waſted ? 
4. Since I came of age, do you. mean ? 
©, Yes dirf— 
By Certainly not. - | 
Had you ever been in any military ſituation before 
you were in the King's County Militia, 


A. T had. 
©. Where? 


A. In ſeveral places. 

2. Mention 2s many as you recolledt ? 

4. 1 have been quartered. | 

9. You miſtake me, Sir,—I mean, had you been in 
the army ? | 

A. TI was in the Engliþ militia, 

©. In what regiment? 

A. In two; the Somerſet, and the South Middleſex ſup 
plementary. 

V; Do you recolle& how you came to quit the Somer- 
et < 
/ A. T do. —lkees buſineſs in Treland and not being 
able to obtain leave of abſence, 


2, Have 
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9, Have you always, when you talked-of the ſubject, 
mentioned that as your reaſon for enving the Somerſet Mi- 
litia © 

A, 1 do not recollet having given any reaſon, 

1 want you to fay poſitively upon your oath, whe= 
ther you did=-or whether you do not recollet? | 

A, 1 do not recolleCt that I gave any other. 

HS. Then you do not ſay you did not? | 
A. T do not believe | ever did, = 

I Do you {wear poſitively ? 

[ cannot ſay but ] believe I did not ; ; and that was 
the reaſon. 
 &. 1 aſk you, will you venture to ſwear poſitively, that 
you never did give any other reaſon for your leaving the 
Somerſet ® _ 

A. 1 cannot ſwear peſitively to what. I may have ſaid 
in jeſting:—lt is not impoſlle; but I believe [ did not, 


and that was the reaſon. 


©, T beg you to recolleCt. —Did you in jeſt, or other- 
wiſe, give any other account of your leaving the regiment? 
* 4. I cannot ſwear poſitively ; but T do not believe I 
ever did; - It is fo very trifling a thing; I might have ſaid, 
bo " not like quarters, Or ſome ſuch thing. | 
How long after did you go into the South Mo alex? 
. About a year, I believe. 1 do not exactly recollet 
the time the ſupplementary were called out. | had a 
friend in Londoz, vho put down my name, knowing I Was 
unemployed and would like it, © 
©. LI aſked yon, Sir, and you ſaid you did believe in the 
exiſtence of a future ſtate of rewards and puniſhments. I 
aſk you now upon the oath you have taken, have you always 
profeſſed: that belief ? — 
A. Always. 
9D. 1 with to have your anſwer correct and preciſe—- 
Do you ſay, you vaye profelled it? 
A I do and did. 
From your education, you ought ver well to un- : 
der{fand the moral obligation. of an oath. + proforns you 


have often reflefted upon it? 


, 4 1 have often thought of it; I hope with great re- 
ſpect, | 
©, By virtue of your oath, have you ever expreſſed 


any pther ſentiment than reſpe&t of the optgation o an 
oath ! WF F 


: 4 Never to my knowledge. 


2 Wil 


the 


: 9. Will you ſay upon your oath, that you never did 
upon any occaſion deliberately fay, that an oath ought to 
be binding ſo far, and no longez, than it was convenient ? 

- Never. © 

' Did you in any manner deride the moral obligation 
of a an | oaths ? | 


A. | believe not. | 
Do you know a gentleman of the name of Bride © 


.. 1 do. 
| » 2 Have you been in company with him ? 
| Very often. 


Did you in his company deride the moral obliga- 

tion of an oath ? 
A. T do not recolle&t. 
9, Were you in his company within the laſt is 
months ? 


A. I was. 
I Were you in the College with him ? 
, I was. 


V In whoſe chamber ? | 

I do not believe I was in any chamber with him 
theſe ſix months. 

V Were you any time before that ? 

I have been in chambers with him. 

&. In whoſe chamber ? 

A. Mr. Browne's. 

Z Do you ſpeak poſitively? 

I do. 
©. Within how many months 
A. Within a year. 
F Was Mr. Bride there | ? 
n . I could not be in company with him if he were not 
ere. 

2. O, I forgot, I believe my queſtion was as to your 
being in company with him —Do you recolle&t any con- 
verſation i in that company touching the ſubject of an oath ? 

A. I do not, 

| 2. You will be the beſt judge yourſelf whether you 
can undertake to give a poſitive anſwer to my queſtion— 
Will you upon your oath ſay, that you did not in that com- 
pany expreſs any contempt or deril on for an oath ? | 

A. T am confident I never did. 

Z How long were you in the South Middle ſex 2" 

I do not | know exxUy; for I never ſaw my com- 
miſſion, 


2 You 


(78 ) 
9, You mentioned that you had been much in the habit 
of buying political pamphlets from Mr. Byrne ? 
4 TI faidio. 

9. Had you been much in the habit of talking upon | 
ſuch ſubjects ? 

A, Of politics, do you mean ?—Yes, I was. 

9. Had you been much in the habit of expreſſing your 
own political ſentiments touching the ſtate and affairs of 
your own country ! 

A. 1 generally uſed to chat there : when buying a book, 
I had ſome converſation about it. | 
1 do not mean to confine you to the time of buying 
a book, but generally ? 

A. Very often—When in company '[ ufed to ſpeak upon 
that as upon other ſubjects. _ 

9D. I ſhould be glad to aſk, if you can recolleCt, whe- 
ther the general ſtyle of your obſervations was in favour of 
the conduct of government, or the contrary ? 

A. The contrary. 


©. That was the general and pretty uniform line of 
your converſation in company. 

A. Generally fo. 

9, Was it pretty ſtrongly the contrary, or not? 

A T do not know: that it was very _——_ had that 
tendency. 

©, Keeping at a tas diſtance from = 

A. Þ hope fo, Sir. * 

9, From what, Sir ? 

/. Any thing wrong, or injurious to myſelf. | 

9. Do you recolle&t—People ſometimes make up their 
ſentiments to toaſts, and hand them about in that ſhape— 
Did you ever give Republicanim? | 
A. T do not recollet it—If that was the round, I 
gave it, | 
- ©, Tf that was the round ?— 

A. Toaſts are generally piven in rounds—ſometimes 
hunting—ſometimes of other kinds—If that was the round, 
I gave it as well as I could. 

9. Do you recolle& any thing about the Kings of 
Europe, as to either good or bad health ? 

A. Not the Kings of Europe, 

©, Some of them? 

A, Yes, I haye drank them, 


A 2, With 


6-::29--4- 


©. With great affe&tion ? 


A. 1 cannot fay with great aftection; [ have drank my 
own King with regard, 


9. Have you had much political converſation with 
Mr. Byrne *—| ſuppoſe not - 
A. Never, but when I was buying a book in his ſhop. 

©. That ſeems goes further than the title page with 
a bookſeller—Did you make any particular profeſſions to 
him ?—-I ſuppoſe not ! 


A. 1 do not recolleR any till after the introdu&tton to 
the Mr. Sheares's. 
| 9. Never before, about your principles ? 

4, Never about my principles, | | | 

9. The propoſal to become acquainted with them Was 
merely a with of Mr, Byrne © 

A. 1 do not know with whom the wiſh originated, 

2, Hr propoſed it, you ſaid ? 

A, 1 did fay, he propoſed it. 

2, You ſaid, you had no idea of what the ſubject WAS, 
or whether any ſubject was s talked of, between you: and Mr. 
SDeares - 


A; No; Sir 5 1 ſaid "0 contrary. 


9. When Byrne propoſed it, you ſaid you had no ob- 
jetion 7? ? | fs 


4. 1 did. 

©, Pray, Sir, do you know A ROS WEIR of the name 
of Drought ? 

LE | do, a great many. 


2, Do you know the Drought, I mean ? 
4. ' do not. 


2, Have you no conjecture of the Drought I mean ? 
A. 1 have, 


Q. What Drought is it I mean? 

A. 1 do not know whom you mean. 
9, What Drought did you guels at ? 
A. You would not take my  eueſling. 

I will—What Drezght did you ſuppoſe I aſked you 
about ?—Do you recollect having called any Mr. Drought to 
- your window ? 

4. I do; that gentleman is my firſt couſin. 
2. Then you know your coulin Drought— Had you 
any converſation with him when you called him up? 


A. TI had a good deal. 


| 


9,. For 
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For what time ? 
Very near an hour. 
Do you recolleCct what the converſation was about ? 
Upon ny word, I do not:—lIt was common place—- 
the common news of the day—A good deal of it was pro- 
 feffions of joy at having ſeen each other, for we had not 
feen each other for ſome time. 

2. Was this before or after you met with the wound ? 

A. Tt was after. 

2. Do you remember to have told him any thing that 
happened to you ? 

A. 1 ſuppoſe I told him all that happened to me. 

2, Did you tell him any that happened about two 


3» Ned 


countrymen ? 


"No, but about three. 

Did you tell him you had hanged any of them ? ? 
No, for that would not have been the fact. 

Did you tell him you had ted them up ? 

No. -..- 

Or that you ordered mem to be tied up? 

No. 
Or that they were tied up ? 
1 did ;—1 told him that one was tied up. 

For what purpoſe ? 

One was to be hanged, the other was to be flogged. 
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We were going up Blackmore Hill under Sir Fames Duff — 
there was a party of rebels there—we'met three men with 


n cockades—one we ſhot, another we hanged and the 
third we flogged and made a guide of. 
9. Which did you make the guide of ? 
4. The one that was neither ſhot nor hanged. 
2. Did Mr. Drought ſay any thing to you as to the 
ereclty of the tranſaction ? | 
No: he might have "(aid ſomething of the diſtreſſed 
fruation of the country. 
2. Did he fay any thing as to what you could expect 
hereafter ? * 
4. No, I do not recolleQ, that he did. 
2. Did you fay to him, «I thought you knew my ſen- 
timents too well long ſince upon the ſubject of futurity ?*” 
A. 1 do not recolle ever-to have broached the ſubject 


of futurity to him, 1 always knew Mr, Drought's opinion 
of tuturity. | 


2, You 


(---8t--} 


You never converſed with him upon the ſubject of a 
future exiſtence ? 

A. Never :—lI do not recollect it. 

9, How long ago is it fuice the converſation you men=- 
tioned ? 

A. TI do not recolle& the day—it was ſince the 5th of 
Fune, Colonel Walpile's death was upon the 4th —but I 
ſhould think it was. a fortnight after that, becaute L was not 
able to go to tke window for a fortnight. 

©. Then | it was within a month—Can you undertake 


to ©, that you did not ſay t to him, * you know my ſenti- 
ments upon futuricy !*”— 


A. 1 faid no ſuch thing. 


' 2, Will you give me leave to aſk you, had you ever 


been in any other military ſituation, | a civice-military fitu- 
ation ? 


A, No. 
9. Did you know Archibald Hianildiv Roda { ? 
A. I have ſeen him; but never knew him to ſpeak. to 
him. 
—_— Were you in his corps ? 
A. Never, | 
9, Do you recolle& the Nationiel Guirds in £792? 
A. T do not recolle& any thing of it. I have heard of 
Hamilton Roivan; 1 was only juſt of age at that time, 
2, Were you in that corps ? 
HA, Never. 


' 2, Did you make up the uniform ? NL ou 


A. Never :—I do not know the uniform. I might 


have had a coat anſwering the uniform ; but I never made it 
up for the corps, nor did I ever ſee it. 

Y. Did you wear in the year 1792 any rl like a 
uniform with green trowſers—buttons having a harp im= 
preſſed without a crown, and green cockades ? 

A. Never. I had no green coat, nor buttons of that 
 kind—I might have worn green when a boy. 


Croſs-examined by Mr. PoxsonBy. 


9. How long, have you been in the King's Guy 
Militia? 


A, Since the igth of  Fanuary laſt. 
2. Have you declared it was in your power to bring 
over the K:ng's County Militia, if there was a riſing ? 


A. Never to any perſon but the Steares's, and to Byrne 


uſer my introduCtion to them. _ 
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2, Do you recollect not having ſpoken favourably of 
the : King of England. Did you ever ſay, © that if no other 
perſon could be found to cut off the head of the _ 
England, you would do it yourſelf f?? 

A. Never. 7 

9. Are you poſitive you never did ? 

4A, Never. 

9, As you have been fond of buying new pamphlets» 
as they came out, do you recollect to have _onght the 
pamphlets of Paine ? 

A. TI have. 

9. Have you read them ? 

A. T have read all that I got—l have not got them 


9. You have read the ec Rights of Man” and the 


bc ge of Reaſon ?”? 


1] have. 


2. Do you recollect having told any one, that they 


contained your creed ? 


A, No:—t do not recolle& that I did, 
Q. Are you ſure you did not ſay it? - | 
4, I did not fay it, becauſe I never thought it, _ 


ANDREW KEARNEY, Sworn, 


9. Do you know Mr. Henry Sheares and. Mr. 7ohn 
Sheares * 


p I of . > Sir ;—1 have feen them. 
. Were you in company with either of them in the 


' month of Jay laſt ? 


] was. 

With one, or with both of them ! P- 

One of them only. 

W hich of them ? 

I believe the youngeſt, 
That is John? 

Yes. 
W hat time were you | in his company ? ? 

1 Go not recollect the: time exactly, 

It was in May wer. 

It was. 
In what houſe were you in company with him? 
A houle in /Yerburgh-/treet, | believe it was. 
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For what purpoſe did you go to that houſe in which 


yo met Mr. John Sheares © 


A. 
there. 


N49 N09 NA2 N49 ND 8 


A, 


[ do not exactly know, 
What induced you to go there? 
A perſon called upon me and delired me to go 


What buſineſs was it for ? 
I do not know. 

How many were there ? 
I do not remember. . 
Were there hve ? 


There were, 


Were there ten ? 

I do not know exactly. 
There were more than hye | ? 
'T here were. 

Did you know any of them ? 
I knew Mr. Sheares. 

Are you acquainted with the names of any others 


who were there ? 


As 


9. 
4, 


OT 


I do not think I am to anſwer that, 
Woas Mr. Michael Reynolds there ? 
TI do nat think I am to anſwer that. 
Mention, Sir, the name of any perſon you knew 


who was there? 


A. There was a man of the name of Corr. 

9. Do you recollec the name of any other ? 

A. T believe there was a man of the name of M{Clune, 

9, Was there any other ? 

A, TI do not recolle& at preſent. 

9. Was there any converſation there in the preſence of 
Mr, Fohn Sheares ? 


A. Very little. 


S 
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Mention what it was ? 

I cannot recollect it. 

Am I to underſtand that you do not recolle&t it f 
Not very perfectly. 

Endeavour to recollect ? | ; 

I cannot bring it to my recollection. 


' Was there any thing ſaid by Mr. Sheares ? 


Not that I recollect. 
There was by others? 
They had a paper and wrote ſomething down, 


by Pray, 


(64) 
Pray, Sir, what made you ſtagger there ? 
I was ſent there. 
You did not know the buſineſs ? 
Not at that time. 5; | 
You knew it after ? 
There was not much of it. 
. Come tell what little there was ? 
 &. It tended towards mentioning, how many United 
Iriſhnen there were in Dublin, or ſomething to that 
Purpoſe. | 
9, Was that upon the paper ? 
ot Not upon the paper, but it was the ſubject of the 
writing. 


: OO N(S 


D% 


{ 


How was the number to be aſcertained ? 
By different people. | 
Try, how? 
The people there were to tell the number of them, 
Was any number told by. the perſons there? 
| believe fo. 
Are you poſitive there were ? 
There were numbers told. 
Numbers of what ?. 
The numbers of United Iriſhmen. 
The numbers 1 in Dublin, or in Ireland? 
In Dublin. 
Did you hear any number mentioned i ? 
i heard a few, a part of them named. 
Do you recollect'what number ? 
I do recolle& one :—1100 by one man. 
Do you recolle& any other to have been men- 


[den dp anda die dag: 


tioned? 
A. I donot recolleCt. 


9. ( By the Fury. Who ated 1100? | 
A. 1 am not bound to anſwer that—Suppole 1t was 


myſelf.) 


2. Were theſe returns taken down 7? ? 
A. 1 think they were; I ſaw a paper upon the table; 
and I do not recolle& immediately the purpoſe of it. 
2. Was the paper upon the table ? 
| A. It was. | 
; 'H, There was pen and ink ? 
A. There was ;—1 do not recolle&t that Mr, Sheares 


did any thing i in it, 


( 85 ) 
©. TInwhoſe hand was the pen ? 
A. It was in Lawleſs's. 
x Did he write any thing ? 
He had the pen in his hand—but whether'he wrote 
.or not, I cannot tell. 
. What was his Chriſtian name ? 
TI do not know, I never ſaw him ſince or before, 
-and would not know him. 
2. How long did this buſineſs laſt? 
A. Half an hour. 
H9. Was there any other buſineſs tranſacted belides tak- 


ing theſe returns ? 
A. 1 do not recolleft, 


9. What deſcription of men were there—Had they 


any particular name, or office ? 
A, 1T believe they had—they were officers. 
Did you underſtand they were all officers ? 
Notall; I was told ſome of them were, 
In what capacity did you go there ? 
As an officer. 
Was there any other ? : 
There was. 
Who? { 
Corr. 
What rank had he? | ; 
A Colonel. | 
In the King's army ? 
No, no. 
In what army ? 
In the United Irifhmen” ; army. 
Do you recolleC&t any other officer ? 
I belive there was /M(Clune. 
What rank had he ? 
A Colonel. 
Did they make returns ? 
I believe ſo, I underftood ſo:—but I do not recol- 
left the numbers. | 
2, Do you recollect any thing near r the groſs return or 
amount ? 
A. TI donot: I did not hear it. 
29, One manreturned 1100 ? 
A. Yes. 
9, Were you told the purpoſe of going there? 
A. No, but was deſired to go there, 


{9 {9 N/2 NN 8/2 NAS od 8/0 


9, What 


- = v ” % — - 
"” % ee V p - 
— -* actor. 4 — A 
_ — : '. _— 


4+ 


TO 


b ; 
———>---* x 


4 
—_— _ 4 py 
FF a. a > 
- y_2 . 


( 86 ) 


©, What hour was it ? 

A. In the morning. 

9D. Who took away the papers ? : 

| A. T donot know, I left the meeting. 

9. Did you leave Mr. John Sheares there? 

A. 1 do not know exactly. 

9, Was he preſent when any of the returns were 
made ? 


A. T think fo, 

9. You muſt ſpeak poſitively,—Can you or not ? | 

A. To the beſt of. my belief he was there; but I think 
E cannot ſpeak poſitively, 


This witneſs was not croſs-examined. 


"Hire the note given by Mr. F. Shzares to Captain Arm- 
firang, for Serjeant Connors was read :;— 


«* Arth". Hill comp. to Serj. Connor takes the Wy of 

&« introducing a particul", friend of his to him; My friend. 

<« will diſcloſe his ſentiments to you, which you may with 

< every propriety intruſt him with, anſwering every queſ= 
* tion he propoſes. 


« I'll ſee You on Sunday next,” 


(Directed) | 
&« Serj. Connor” (And on the back was 
« 5. Bride $',” alſo this name) 


_« Px, Fennan,” 


ALDERMAN ALEXANDER, Sworn, 


5) 


2, Look at that paper, and tell whether you ever ſaw 
it before ? | 
I did, 

Where did you ſee it firſt ? 

In Mr. Sheares's parlour. 

Do you know the Mr. Sheares at the bar ? 

I know one of them. 
At their houſe you found the paper ? ? 

I believe ſo. 

What {ſtreet ? 

In Baggot-ftreet. 

Upon what day ? 

Upon the 21 of May laſt, 


8/9 f/2 $49 R/D h/D 


7.1 
©, In what part of the houſe Jid you find it ? 
A. It was in a ſmall writing box upon a table in the 
parlour, 
2 Was that thelibrary or ſtudy? 
It was a ſtudy—there were "many law books 
there 
9. Did you ſee either of the Mr Sheares's tiers? 
#-+ Ones of. them... 
9. Which of them ? 
A. That gentleman (pointing to Mr. Henry Sheares.) 
9, Did you ſpeak to him about the deſk, or the 
paper f -.-: 
A. I had no converſation with him about the deſk or the 
paper, 


-D. . Did he lay any thing about it? 

A. He faid there was no paper there that would | injure 
him in any manner or ſhape. 

"D. Was that before you found the paper ? 

A. T told him it was my duty to examine all his papers. 
| —He told me, I might do ſo, for that he had no paper in 
his ſtudy or houſe, that could injure him in any manner or 
ſhape. Mr. Mhinjen, one of the Chief Conſtables, was 
with me at the time 


D. Youare ſure that is the paper you found ? 
A. I am. 


Croſs- Examined, 


You found that paper in a box ? 
In a ſmall writing box _ the table. 
| Not locked ? | 
It was ſhut dovn, but not locked : there was a 
fl reading deſk infide the box, which was lifted up, and 
this paper was found under it. 

9D, There was no attempt made by Mr. Henry Sheares 
to ſecret any paper ? 

| 4. None whatever. 

9. Was Mr. John Sheares at home ? 

A. No. 

©, Were you any time at the door before you got in? 

4, Three or four minutes, 

#8. Ns Henry Sheares might have ſecreted or deftroy- 
ed any paper in that time ? 

4A, He might. 
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9, He might have ſecreted himſelf? 

4. 1 do _ think he could, becauſe I had a ; gary at 
the front and rere of the houſe. ER 

9, Hedid not know that ? 

4. I do not ſuppoſe he did, 
He made no Rw_e to fly? 

A. No. 

9. Did Mr. Henry Sheares, when you found that paper, 
mou any ſymptoms of guilt, as if alarmed by it? 
| I cannot ſay he did. 


/9 } 


Examined again on the part of the Crown. 


2. At what hour of the day was it you went there ? 
4A. About eight in the morning. 


2. Did you rap in any uncommon way, or as gentle- 


en uſually do? 

A. Mr. Atkinſon rapped at the Joor in the uſual way— 
after ſome delay I got through the adjoining houſes and 
Put ſoldiers in the yards. I then went to the door. Mr. 
 Aikinſon told me a woman had looked out of the window 3 - 
we then rapped again. 


_ Jonn Dwyer, Eſq. Examined. 


9, Are you acquainted with the Friloners or either of 
them ? | 
| 4: With both of them. : 

2. Are you acquainted with the hand-writing of cither 
of them ? 

A. I have ſeen Mr. Henry Sheares write very often, 
1 have ſeen Mr. John Sheares write, but not fo often. 

2, Look at that paper (/hewing the paper found by Alder< 
man Alexander, and ſay, whether you can form a belief as 
to whole hand-writing it is ? 

4A. From my recolleQtion of Mr. John Sheares's hand- 


writing, it is his: but J am not perfectly wel acquainted 


with it. 


Mr. Curran. My Lords, chew is not ſufficient 
ground to give this evidence—he muſt eſtabliſh a know- 
ledge of or acquaintance with the hand-writing, before 
he proceeds t to tell whoſe it IS, 


Mr. 
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Mr. MNaLLY. My Lords, in Francts's caſe; a Wit= 
neſs was examined, and a paper produced, which, he. faid, 
was the hand-writing of the Priſoner —he was aſked, whe- 
ther he gave that evidence upon a recollection of the writ= 
ing or an acquaintance with it, — He ſaid, © I have ſeen 
<« writing of the Priſoner's, and from my recollection of 


<« it, I believe this to be his writing.” —T hat evidence _ 
has been held to be inadmifhble. 


Lord CarLETON. This is totally a different caſe, —In 
that there was no evidence of his having ſeen the Priſoner 
write ;z—but that he had ſeen writing of his, and from a 
recollection of that he believed the paper produced to be 
the ſame hand. — But here the witneſs ſpeaks from a recol-_ 
lection of the hand-writing of a perſon whom he has ſeen 
write; though he has not ſo ſtrong a recolleQtion of the 
nand writing of one, as he has of the other. 


Do you believe that to be the hand-writing of Mr. 
ug Sheares ? 


A.” 1 do believe it: if I did not, I would not come 
here, 

; 9. Look at this other paper, (/hewing a letter found by 
1 $ wed Archer, in Thomas-ſtreet. Vid. poft. 91.) 
[ believe this to be the hand-writing of Mr. John 
Fi, 

9D. Look at this paper (/bewing a letter found upon the 
perſon of Fohn Sheares, with memorandums on the back of ite 
Vid. poſt. 94.) 

A. T believe this writing on the back of the letter to 
be Mr. John Sheares's hand- writing. 


2, Where has Mr, Fohn Sheares reſided for ſome time 
back ? 


A. I believe at his brother r Henry S | houſe i in Boggot- 
 fireet. 
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C roſs-exam: ned. 


9. Have you been any conſiderable time acquainted. 
with the Priſoners. 


A 1 have. 
2, Have you been in any habits of intercourſe wich: 
them? / 


A. TI have:—I have had a great deal of dealing with 
the elder brother and ſome with the younger. 


q N _ 2, Did 


(-:-90---:] 


9, Did you conſider them as men of integrity f 

A. | never met men in dealing who appeared to me 
to have more, integrity —they appeared to me to be men 
of honour and integrity. = 


(2. By the Court. Were they money dealings ? 
A. Yes, my Lord, I bought an eftate—) 


9, You have always conſidered them as honourable 
men yourſelf, and they were eſteemed ſo by others ? 
A. 1 always conſidered them as ſuch myſelt. 


Ar. SHERIFF Azcusn, Sworn, 


9. Look at that letter—have you ſeen it before ?— 

(/hewing one of the papers ou by Mr. Cy ) 
. TI have. 

9. Where did you get it ? 

A. I got it in the private office of Mr, John Cor- 
mick, 'Thomas-ſtreet, it was ſealed and I broke open the 
ſea] of it. | 
9. When was this ? 

A. Sunday 20th of May. 

' 2, What is become of Cormick 8 

A. He is fled. 


This Letter was then read :— 


& Dear Sir, 
« ] beg leave to Introduce the Bearer Mr. C. to your 
Confidence, 2s a gentleman on whoſe honour you may 


ONE rely. 2 
Yours, J. S. 


« Conor did not Come to 'Town as I expected 
« yeſterday;”. .. 


(Dircaed) « Capt. Armſtrong,” 


The paper found by Alderman Alexander was then read. 


Note. The words in Italics were interlined: Theſe 
between Crotchets were ſtruck acroſs with a pen. 


« [rihhmen, 


[< Your Country is free; all thoſe Monſters who 
« uſurped its Government to oppreſs its people are in out 
0 hands, except ſucti as have] 


©« Your 
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« Your Country is free and you are about to be avenged 
[already] that Vile Government which has ſo long and 
ſo Cruelly oppreſſed You, is no more; ſome of its moſt 
Atrocious Monſters have already paid the forfeit of 
of their Lives, and the reſt are in our hands [ waiting 
their fate.] The National Flag, the Sacred Green, is 
at this Moment flying over the Ruins of Deſpotiſm, and 


' that Capital which a few hours paſt [was the Scene] 


Witnefled the Debauchery, [the Machinations] plots 
and Crimes of your Tyrants, is now the Citadel of 
Triumphant Patriotiſm and Firtue. Ariſe then, United 
Sons of Ireland; ariſe like a great and powerful people, 
Determined to {live] be free or die, Arm Yourſelves 
by every means in your power, and Ruſh like Lions on 
your Foes; Confider, that [in Difarming your Enemy] 
for every Enemy you difarm, you arm a friend, and 
thus become doubly powerful; In the Cauſe of Liberty, 
inaction is Cowardice, and the Coward ſhall forfeit the 


' property he has not the Courage to protect, Let his 
Arms be Seized and Transferred. to thoſe Gallant 


{ Patriots] Spirits who want, and will uſe them; Yes, 
Iriſhmen, we ſwear by that eternal Juſtice, in whoſe 
Cauſe you fight, that the brave Patriot, who ſurvives | 
the preſent glorious Struggle, and the family of him 
who has fallen, or ſhall fall hereafter in it, ſhall Receive 
from the hands of a grateful Nation, an Ample Recom- 
pence out of [thoſe funds] that property which the 
Crimes of our Enemies [ſhall] have Forfeited into its 
hands, and his Name [too] ſhall be Inſcribed on the. 


* National Record of Iriſh Revolution, as a glorious Ex- 


ample to all poſterity; But we likewiſe ſwear to puniſh 


| Robbery with death and Infamy. 


« We alſo ſwear, that we will never Sheathe the Sword 
until every {perfon] being in the Country is reſtored to 


| thoſe equal Rights, which the Cod of Nature has given 


to all Men, - Until an Order of things ſhall be efta- 
bliſhed, in which no Superiority ſhall be acknowledged 
among the Citizens of Erin, but that [which] of Vir- 
tue and Talent [ſhall Intitle to. ] . 
[<< As for thoſe degenerate Wretches who turn their 
Swords againſt their Native Country, the National 
Vengeance awaits them : Let them find no quarter un- 
leſs they ſhall prove their Repeatance by ſpeedily defert- 
ing, Exchanging from the Standard of Slavery, for that . 
of Freedom, under which their former Errors may be 
« burieg 


_ 
CC 


cc 
cc 
£c 
ec 
7 
ec 
cc 
cc 


cc 
« 
cc 
cc 
cc 
cc 
 - 


cc 


<c 
cc 
<« 
<C 
7 
I: 


oc 
cc 


-. TC 
-- © 


cc 
CC 
C4 
cc 
CC 
CL 
Cc 
Cc 


cc 
cc 
CC 
£C 
C 


ln. 


92-1 


buried, and they may Share the Glory and advantages 
that are due to the Patriot Bands of Ireland. ] 

« Many of the Military feel the love of Liberty glow 
within their Breaſts, and have [already to] joined the 
National Standard; receive [thoſe] with open Arms, 
ſ\uch as ſhall follow ſo Glorious an Example, they Can 
render ſignal Service to the Cauſe of freedom, and ſhall 
be rewarded according to their deſerts: But for the 
Wretch who turns his "Sword apainſt his Native Coun- 
try, let the National Vengeance be Vuilited on him, let 
him find no Quarter, 'Two other Crimes demand 


«< Rouſe all the Energies of your Souls ; call forth all 
the Merit and abilities which'a Vicious Government 
Conſigned to obſcurity, and under the Conduct of your 


Choſen Leaders March with a Steady Step to Viftory; 
heed not the Glare of [a Mercenary] hired Soldiery, or 


Ariftecratic Yeomanry, they Cannot ſtand the Vigorous L 


Shock of Freemen, [cloſe with them Man to Man, and 
let them ſee what Vigour the Cauſe of freedom can. } 


T heir Trappings and their Arms will ſoon be Yours, 


and the Deteſted Government of England to which we 
Vow eternal hatred, ſhall learn, that the Treaſures 


ſhe, it] they £ «hauſts on [their mercenary} its accouter- | 


ed Slaves f..r the purpoſe of Butchering Iriſhmen, ſhall 
but further Enable us to turn their Swords on its devot- 


ed head, 


« Attack them in every - direftion by his and by Night; 


avail] yourſelves of the Natural Advantages of your 


Country, which are Innumerable, and with which you 


are better acquainted than they; W here you Cannot Op- 


poſe them in full force, Conſtantly haraſs their Rear 
and their flanks; Cut of their proviſions and Magazines 
and prevent them as much «s poſſible from Uniting their 
jcerces; let whatever Moments you Cannot paſs in] 


Devote to fighting for your Country, be [Devoted to] 


paſted in learning hovs t t fight for it, or preparing the 
means of War, for War, War alone muſt occupy 
every mind, and every hand in Ireland, until its long 
oppreiled Soil be purged of all its Enemies. 

& Vengeance, Iriſkmen, Vengeance on your Oppreſ- 
ſors— Remember what thouſands of your deareſt friends 
have periſhed by their [Murders, Cruel plots] Merci- 
fs Orders; Ronaahes their burnings, their rackings, 
their torturings, their Military 4s and their 
legal Murders. Remember ORR.” -, 


Major 
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MaAaJoR SIRR, Sworn. 


S, Have you ever ſeen Mr. 7. Sheares? 

A. T have. 

9D, Where was he arreſted ? | 

A. 1 arreſted him in French- Street at the houle of Sur- 
geon Lawleſs, 

9, Did you ever ſee that paper ? - ( ſhrwing kim the 
letter, the memorandums upon the back of which were proved 


by Mr. Dwyer to be the hand-writing of Mr. F. 8 heares, 
"_ next page.) 


I did. 
Where did you find it? 

P T1 got it upon the perſon of Mr, Fohn Sheares. 

9. Where is Surgeon Lawleſs « 7 

A, TI do not know— He is not to be found--T i imagine 
he is fled—l have endeavoured to find him, 


So nÞ 


 Croſs-exami ned. 


9, How long after the taking of Mr. John Sheares, 
did you find this paper—did you ſearch him immediately? 
A. T think I did. 


2, Are you ſure—recolle&t yourſelf ? ? 

4. 1 did. 
p Do you recolle& whether you ſearched him at all ? 
A. | did, 
9. 


Did not Mr. Sheares hand papers to you ? 
A. TI defired him, I believe, to hand me what papers 
he had, and I thiok he gave that paper to me. 
2, Did not ſome time elapſe from your taking him 
into cuſtody and getting this' paper ? 
4. Ir is poſſible there was a ſmall time,—Te was in 
Lawl: zjs's houſe I got the paper from him. 
Do you recolleQ, that you ſearched Lawlefs's par- 
T., before you received the paper from Mr. Sheares © 
A. I ſearchediit in part—I was ſearching it when Mr. 
Sheares rapped at the door. 
2, You were in the houſe before Mr. Sheares came ? 
A. 1 was. © 
You opened the dobe? 
A gentleman with me. opened the door. 
You told him you had a warrant againſt him : 
I told him he was my priſoner, 
He made no reſiſtance ?. 


No. 
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2, He made no attempt to fly ? 

4, No, by no means. 

9, Mr. Sheares muſt have known you when the door 
was opened ? 

A. 1 think ſo. 

9. You are much known as a public officer ? 

A. I believe fo. 

2. You then proceeded to ſearch the room, and after 
_ that it defired him to give up his papers, which he did ? 
4. To the beſt of my recollection, he handed them 

to me. 


9, Had you your eye upon him the whole time you 


were ſearching the room ? 

4. T had not. 

2, Hehadan opportunity to tear a ſmall paper * ? 

4, He might have done it unknown to me ; but there 
was a perſon with me whom L defired to watch him. 


Mr. John Sheares. Did I ſhew any uncaſineſs when 
apprehended ? 
A. You did not. 


py + 0 I ſhew any reluctance to ' going with you ? 
0. 


The paper found by Major Sirr was here produced, 
and the memorandums upon it proved by Mr, 


Dwyer to be the hand-writing of Mr. Fohn Sheares, 


were read as follows :— 


Bourke - $00 
Garraty - 1200 
Howard. = 1400 
Caſtleknock - 700 
Belruddery - 2000 org. 2000 not org. 
Rathdown - 1500 
Nethercroſs - 1000 
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CarTain CLiBBORN, Sworn. 


2D. You are in the K:»g's County Mt via © 

4. Yes;—a Captain. 

9, Are you acquainted with Capt. Yobn-IVarneford 
Armſtrong who has been examined here to-day ? 

"2: ©; - Bits: 

9, Do you recolle& his applying to you upon any 
particular occaſion about the 10th of yz 7 laſt ? 

A. 1] recollect his applying to me, but I cannot '”E 
preciſely the day of the month. 

9, Do you recollect the day of the week ? 

A. Not perfectly. 

2, Upon what ſubject did he apply to you ? 

A. He met me going into the Ca/tle-yard—told me he 
wifhed to conſult me upon buſineſs — ſaid he had been at 
Byrne's ſhop, who aſked him, if he had any objection to 
be introduced to Mr. Sheares—that he ſaid he had no ob= 


jetion. TI told him, I ſaw no objection to his meeting any. 


man. He then ſaid, that as he had been in the habit of 


talking fooliſhly, it 'would be unwiſe to talk with Sheares, 


_ Teſt it might hurt him with the regiment.—He afterwards 
came to the camp—ſaid, he wiſhed to ſpeak with me and 
Colonel Z Eftrange upon buſineſs—We had drank rather 


much to talk upon buſineſs, therefore poſtponed it til} 


morning, and the Colonel aſked him to breakfaſt —We _ 
met-.in the morning at Colonel Z* Efirange's—he told the | 


Colonel, that he had met one of the Mr. Sheares's at 
Byrne's ſhop — who introduced him to Mr. Sheares—that 


Mr. Sheares ſpoke to him upon different ſubjects, and then 
aſked him, if he had any objection to be introduced to his 


brother—that Capt. Arm/trong replied, he had not—they 
appointed a meeting—He then faid, as well as I recollect, 
that one of the Sheares's talked to him about the regi= 


ment—how they were inclined, and fixed ſome future day, - 


I cannot exaQly ſay what, for a future interview. 
9. You may mention the general purport of the con- 
verſation ? 


A. That Captain Armſtrong ſhould interfere and uſe 


| his endeavour to bring over our regiment.—l ſaid, ſuch 
a buſineſs ſhould not be kept a ſecret from the Lord Lieu- 


tenant, and adviſed the Colonel to go to Lord Campen. 


that day. 
2, Did 
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9, Did you ever meet Captain Arugirong after he had 
alleged he had any other meeting ? 


A. | did:—he regularly mentioned to the Cotone! 


. and to me every meeting he had with them. 


2, How often did that occur, 
A. Four or five times | believe, and laft of all, he 


_ called the Colonel and me together and ſhewed his notes, 


which I thought exact copies of what he had at different 
times told us. | 


92. How long have you known him ? 
A. T have a fort of an aquaintance of him fince his 


_ childhood—1 have dined with him and met him in com- 


pany—but never was iatimate with him, till he joined 
our regiment. 


You were well acquainted with his general cha- 
a_ and conduct ! ? 


Croſs-examinet. 


2 He produced his notes to you? 
He did.  .- 
2. He: had verbally communicated to you what paſſed 
at thoſe meetings —how long after that did he produce 


_ theſe notes ?—How long after the firſt communication 


was it before he produced the notes? _ 

4, TI cannot be politive—l ſuppoſe x0 or 12 days. 

2. When he met you in the moceng he did not pro- 
duce the notes? | 

A. No. | 

9, Nor at any time ll after Mr, Sheares was Come 
mitted? 
| 4, No:—He told me be took them down regularly. 
—] cannot ſay, whether he did or not. 

Q. Is it not extraordinary that he ſhould communicate 
fuch matters verbally, and not tate them from his notes 
taken ? 


| 4. 1 do not think ſo—He is in the habit of taking 


_ minnates of the tranſactions of his life—he keeps a ſort of | 


journal. 


9, When he came to the Camp, did he fay, he had 
dined with Mr. Sheares ? 


A. As well as I recolle& he told me he dined with 
Mr. Shegres one Srnday. 


9. Did 
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©. Did he ſay, he met Mr. Sheares and a family of three 
children there ? 
A, No. 


Examined again on the part of the Crown. 


9. Have you a Serjeant of the name of Connor © 
4. We have; he is at preſent in the Prevat in the 
Barrack. 


Ben azar Rey, Efq. Deity Clerk of the Crown, 


& Worn. 


. Do you recolle& the day that Judge Day went 


fown to the laſt adjournment of the Affizes of Naas. 
The 22d of May—lI think the Afizes were ad- 
ee to the day aftet the laſt day of term. 


Here the caſe was cloſed on the part of the Crown. 


Mr. PonsoxBy. Do your Lordſhips conceive it poſſi 
ble to finiſh this trial without an adjournment? 


Lord CARLETON, . I hope ſo ;—we will £0 6n.25 long 
2S We Can. 


Some farther converſation took place relative to an ad- 
Journment, but the Court, for the prefent, determined to 
proceed. 


Mr. PoxnsonBY. A4y Tardh, and "FOR ha of the 
ury. In this caſe, I am counſe! for the Prifoner, Vir. Fob 
Sheares, and | owe it to the kind accommodation of the gen= 
tlemen concerned with me, that i have the honour of 
addreſling you at this ſtage of the trial. The ſtating of 


the cafe on the part of the Priſoners would neceflarily have 


fallen, in the firſt inſtance at leaſt, to the Countel near 


_ . me; but as I am more than uſually exhauſted by this 


trial, he has permitted me to take a part now, knowin 
that if I were detained till to-morrow morning, I ſhould 
be unable to go through it. 


My client, gentlemen, has peculiar difficulties to la- 
bour under—not only the unfitneſs of the advocate, to 
whom the ſtating of his caſe has been confided, but the 
extraordinary circumſtances of the times—the peculiar 
and unhappy ſtate of this country in the moment in which 


you are impannelled to paſs upon his life, do neceſſarily 


tubject 
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fubject him to difficulties, which ſcarcely any Priſoner we 
have heard or read of in | THIS our native country has been 
liable to. 

I do beiieve that no Bench can be found, or Jury im- 
pannelled, lefs likely to feel a prejudice againſt the Prifo- 
ner from any extrinſic circumſtances, . than the Bench 
which now preſides, or the Jury which 15 now 1n the box, 
But I do not conceive it poſhble, that any 12 ren can 
be impannelled at ſuch a feafon as this, and find their- 
minds wholly free from all bias and preſudgment againſt 
a man, accuſed of fomenting the rebellion in this country. 
Whatever degree. of propricty, virtue, temper, or under- 
ftanding I may be diſpoſed to attribute to ou. (and I am 
diipoted to attridute to you what 1] can juſtly attribute to 
any man) I cannot perſuade myſelf, that you can come to. 
this trial with that cool judgment wah which you might 
have come at a future period, 

I know extremely well, that it is not the wiſh of thoſe, 
who conduct the profecutions, to aggravate the cafe of 
the Prifoners.—t am too welt acquainted with them to 
ſuppoſe it. Their duty impels them neceſfarily to this 
trial : — but that neceſlity does not at all lefſen the diffi- 
| culty, under which the perſon tried aQtually labours. 

enclemen, the indictment with which the Priſoner 1 15 
charged, accuſes him. of two ſpecies of treafon; firſt, for 
compaſiing and imagining the death of the King—and fe- 
condly,, for adhering to his enemies. 

I with, under the correction of the Court, to fd; ſome 
obſervations to your confideration upon theſe two fpecies 
of tieafon :— The firft is, that of compaſſing and imagin= 
img the King's death :—to compats and imagine the death 
of the King, if the perſon, who has imagined it, ſhalt be 
proved to have done fo by acts anddeeds forwarding that pur- 
poſe, and demonſtrating it, is undoubtedly liable to the penal- 
ties of treaſon, But 1 wiſh you to conſider, whether it 
be poſſible for any evidence given im this cauſe, or from 
the nature of the things themſelves, that a perſon accuſed 
of treaſon endeayoured to be ſubſtantiated as this has been, 
an, 111 point of law, be faid to. be guilty of compaſſing 
and | imaczining the death of the King. 

* 'T'o, compals”—is no myſterious, or allegorical lan= 
guage of the law, It means the actual death "of the na- 
tural perſon of the King :—it means not any attack upon 
the repreienative llate of the Zxecutive Goverament— 
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but the natural and aCtual diſlolution of his mortal frame 
by violent means ; and I really do not well know, how in 
this country, where his Majelity's perſon never is, and ne- 
ver does exiit, a man can be faid to compaſs and imagine 
his death, if the overt acts neceflary to that death are con- 
_Hned to that realm in which the natural perſon of the 
King never exiſts. —1 know extremely well, that in the 
kingdom of Great Britain, for example, a compaſſing of 
the death of the King can be well proved by overt acts 
within that country, which though-not immediately going 
to prove the purpoſe of direct allaſſination, or attack upon 


the perſon, do in point of law amount to a compaſling of 


his death. An attempt to impriſon the King amounts, 
beyond all doubr, ro a cempailing of his death—an atcempt 
to depoſe him amounts to a compaſſing of his death—an 
attempt to force the King by violcat means to change par- 
ticular meaſures will amount to a compaſling of his. death. 
\ But the reaſon of ail that is plain; becanſe the natural per- 


ſon of the Sovercign is refident in that country in which | 


the acts are done, and if the conſpirators can get the per- 
{on of the King within their power, it will be matter for 
_, the Jury to conſider, and for the Court to direct the Jury 
upon, whether that Gepolition, | or impriſonment, might 
not lead to a diflolution of his natural perſon, 

But ſuppoſe the treaſon alleged here to be true, how could 
that attect the King ?—tHle is pot within this country; he is 
aot within the reach of the confpirators—no act committed 


by them in this country can lead to the deſtruction of the 


natural perſon of the King, and no at but what leads di- 
realy, or by conſequence in point of law to that, can 


mount to that ſpecies of treaſon charged in the firſt 


count. 

It has been ſwarn, gentlemen, that the Priſoner intend- 
ed to ſeduce ſoldiers, and to raiſe armed men, and rebel- 
lion.—If he {ucceeded, (and rebellion has now exiſted for 
two months within this land] how could that affect the 
natural perſon of the King ?—Let me put this caſe in ano- 


ther point of view. If the law be thus in [rcland, that. 


overt as of the fort Jaid in this indictment, and endea- 


voured to be proved, did amount to a proof of compaſ- 


 fing the King's death, it muſt be ſo in every part of his 
dominions, governed by the common Jaw of England. — 
It muſt be ſo in Famaica, Grenada, and $t. Vincents, be- 
cauſe in all theſe places the common law of England runs, 

+ HR | vherc 
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where local privileges, or the parliament of Great Britain 
have not otherwiſe ordained. Suppoſe a man raiſed a re- 
bellion in the iſland of St. Yincents, could that mean 2 
compaliing and imagining the death of the King ? ——the 
death of a perſon ref{ident probably 4000 miles from the 
place ? Could the'force employed in ſuch a rebellion be 
ſuch as could in point of »common fenſe, or. judgment of 
law, amonnt to a proof of compaſling the King's death ? 
If, gentlemen, this conftruttion contended: for in this 
caſe by the Counſel for the Crown þe true, a man ma 
be 'alleged to be a traitor, not only here in {reland, but 
In every the moſt remote part of the King's dominions— 
in the ſmalleſt. ſpot of land, having a diſtinft, local go- 
vernment., And yet 1t-15 Viſficult to conceive, how the 
force of rebellion in this ſmall remote ſpot of land can 
atrect the King's perſon, or how the rebel can be charged | 
with accomplithing that, which it is impoſible for him to 
bring about. I his conſtruftive killing of the King 1s 
extremely different from actual killing. + I do' not mean 
to fay, that if a man plans the aCtual aflaſtination of the 
King, in the moſt remote part of his dominions, and ſets | 
out with that intent, he might be juſtly convicted upon 
| the firſt count ir this indict.nent., But this caſe is diffe- 
rent from that—becauſe here there is no evidence of an 
actual deſign againſt the Kingz it is only raiſed by infe- 
rence from the rebellion charged to be excited againſt him. 
Then, gentlemen, it is for you to determine from the 
evidence already before 'you, and that which you will 
hear, whether the Prifoner did compaſs the King's death ? 
if the Prifoner had ſucceeded in all that is charged againft 
him, if every tittle cf the evidence be taken for granted, 
It it were all perfectly true, all that was planned and al- 
teged might be executed by bim, and yet the King might 
have deſcended to his grave in a good old age, untouched, 
una#eQed by them. | | 
This, gentlemen, is a es of ifogion which can 
ſcarcely be ſupported in the realm of [re/and, without evi- 
dence to prove an actual deſign againſt the King :—for the 
conitruction of law, which takes place in- England, form=- 
:nz conſpiracies to ſubvert the Government, to change 
meaſures, to depoſe the King 'is applicable to England, 
becauſe tne royal perſon is actually reftdent there, and can 
be got into the poflefion of the conſpirators :—that con- 
AriQion is 1napplicable to Ireland, becauſe no act of the 
| | " confpirator 
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ronlpirator can enable him to ſubje& the royal perſon to 
his power or to deltruction, And, gentlemen, you are 
not to ſuppoſe, that in {reland, the King's Government 


is leſs guarded thaw it 1s in Enpland, or that it is leſs dan- 


gerous to have recourſe to force againſt the meaſures of 


his Miniſters than in England, becauſe I contend that. 


the conſtruction of the itatute of treafon is ſuch as I ar- 
gue it to be; becauſe there 1s another ſection in the 


ſame ſtat. which in all the caſes I have put will moſt effec- 


tually proteR the public authority and the King's govern= 


ment—namely, that clauſe making it treafon to levy war 


againſt the King. All theſe forcible means, if proved, 
do amount to a levying of war againſt the King, and as 
muci) treaſon, as compaſling his death. And therefore, 
gentlemen, no inſecurity follows to the Government, or 
to authority from the conſtruction which 1 contend for 
upon the hrſt clauſe, | 


Gentlemen, the next charge in this indiftment is 


for adhering to the King's enemies :— that is an offence 


within the ſcope of the ſame law, as much as either of the 
others I have mentioned. The indictment indeed in this 
caſe charges, that his Majeſty is at war with Frauce, and 
it charges the Priſoners witn adhering to the men of 
France, by becoming members of a Society formed for 
that purpoſe. But there is not one ſyllable of evidence 
applying to the charge, that the Priſoners adhered to the 
King's enemies, or that there was any converſation be- 
tween the Priſoners and the perſons exerciſing the powers 
of Government there, There has been no witneſs pro- 
duced to ſhew, that there was any correſpondence or mu- 
tual intercourſe intended, or that any communication was 
had, or intelligence conveyed. On the contrary, the ob- 
iect. {worn to, if it were believed, was to be carried by 
Iriſh force alone. The witneſs faid there was no foreign 
aid folicited, but that infurretion was to be had, and the 
object was to be accompliſhed by domeſtic force alone. 
How then, gentlemen, can you find, that the Priſoner 
was adhering to the King's enemies, winm the indictment 
deſcribes to be, the Government of France and the men 
of France. The charge is not for adhering to any perſons 
who may. be at war, or in rebellion againſt the King—but 
it 1s for adhering to the King's foreign enemies, exerci- 
ſing the power of Government in France, and carrying 
on war: FoZalaſt the King. "Then how can you find, that 
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the Priſoner did adhere to thoſe enemies, when the wit- 
nefs for the Crown ſwears, that the obje&t was to act 
without therr aſhitance, and to carry their ſcheme by 1r:/þ 
force alone ! 

If, gentlemen, you ſhould be inclined to liſten to the 
evidence for the Crown, it. may thew criminality i in the 
conduct of my client. But, gentlemen, it is the law of 
this country, that a man cannot be convicted for a crime 
committed, unleſs that crime. be charged againſt him in 
the form of an indictment. It is the privilege of the ſub- 
ject, that his crime ſhall be alleged againſt him, it muſt 
be reduced to plain and intelligible language; it muſt be 
defined ftrictly according to the known laws of the lang, 
and that crime muit be ſupported by evidence directly ap- 
plicable to it; ſothata man muſt be convicted by a Tide 
ment ſecundum allegata & probata—to that by our law, it 
a man were to be indicted tor one crime, and put upon his. 
trial upon that accuſation, if the evidence went to convict 
him of 1000 crimes, and did not prove him guilty of that 
ſpecific offence for which he was indicted, he would be 
deemed as much an innocent man in point of law, as a 
man who had never committed any offence whatever. 

So here, gentlemen, if you believe all the witneſſes, 
the evidence proves the offence of Jevying war againſt the 
King. But he is not indicted for that offence, and could 
not Enow how to defend himſelf againſt fuch a charge. — 
He is firſt charged with compaſling the King's death, 
which he could not accomplifh 1a this country ;—and next 
he is charged with adhering to the King's enemies, which 
the King's own witneſs has diſproved. 

Here, gentlemen, let me with great humility, caution 
you againſt what may be a fair and juſtifiable feeling from 
the unfortunate ſituation of the country; it may be a 
natural and unavoidable feeling—it mult be difficult toſup- 
preſs a ftrong feeling againſt thoſe, who are ſuppoſed to have 
occaſioned theſe troubles, and though you contemplate the 


 _ prefent calamitous fituation of the country, you mult not 


ſuffer that to carry you ſo tar, as to convict the Priſoner of | 
a charge of which he is accuſed, but which 1s S unſubſtan;3at- 
£d by the evidence in this caſe. 

Gentlemen, adherence to the King's enemies may be 
proved by ſeveral different ways :—It may be proved, that 
2 man has given intelligence to thoſe carrying war againſt 
the King to enable them more efteCtually to. accomplith 

their 
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their hoſtile purpoſes againſt the Eing—or he may ſend 
them pecuniary ſupplies, or have men raiſed for their ſer- 
vice—in ſhort, any a& of aſfliftance, or any 2&t demon=- 
frating, that the perſon accuſed has done ſomething ufeful 
to thoſe enemies in the war carried on againſt the King, 
will amount in point of law to an adherence, if the witneſs 
be believed. —But in this caſe, every ſpecies of adherence 
to the King's enemies, charged by the indictment {ſtands 
completely without proof, and indeed, ſo far as any thing 
has been ſaid about adherence to the King's joreign enemies, 
the charge ſtands negatived by the witnels, The evidence 
might tend to prove the Priſoner guiity or another ſpecies 
of treaſon, but it does not prove bim guilty of that of which 
he is indicted. 


Gentlemen, it is not my province to expatiate much 


upon the evidence, which has been, or {hall be, given. 


| Luckily for the Priſoner that department is in the hands of a 

_ perſon who will execute it much more ably than | could. 
But a few obſervations I ſhail iubmit to you upon the evi- 
dence of the principal, indeed, 1 may fay, the only witneſs, 
Captain Armſtrong, for ie is the only one, who attempted to 
prove the charge againft the Priſoner, ſuppoſing him to 
have been properly indicted. 

[t appeared by the ſtory, which he told us, that the Arit 
acquaintance he had with Mr. S7eares was on the 10th of 
M1ay—and upon the 20th or 21it Mr. $»cres was arreſted 
| and yet in the courſe of that ſhort acquaintance, if you can 
believe him, Ivir. Sheares did let tiim into all the plots and 
conſpiracies he mentioned 1—I have not known a ſtranger 
ſtory than he told, He faid he was introduced by Mr. 
| Byrne and yet Mr. Byrne was utterly unacquainted with his 
principles—he ſaid that Mr. /y7ze chatted with him about 
books or pamphlets, but they had no further eonverfation; 
and yet, if you believe the reſt of the ſtory, the object of 
Mr. Byrne's propoſal mult have been, becauſe he thought 
him a perſon likely to enter willingly into the ſchemes, 
- which the others entertained. Says Byrne, © this is a true 
brother, in whom you may repoſe entire confidence.” — 
| Strange !—that Mr. Byrne, who had never converſed with 
| Captain Armſtrong, by Captain 47m/trong*s own account— 
who was perfeftly ignorant of Captain Arm/trong's prin= 
ciples, by Captain Arm/trong's own teſtimony, ſhould 
have ſo far known the ſecret workings and movements of 
Captain 4rm/treng's mind, as to have declared upon the 
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firſt interview, © that he was a true brother in whom they 
might repoſe all their ſcerets !”” Thele ſecrets, if you be- 
lieve the Captain were not light ones—they were not the 
tittle tattle of a tea-table blaſting a lady's reputation, or 
raiſing the gallantry of a man of faſhion but they were 
fach as endangered the lives of thoſe who meddled with 
them—And yet, at the firſt interview, Mr. Byrne, who 
knew nothing of Captain ;#r-1/trong, introduced him to the 
Meflrs. Sheares's as a perſon in whom they might repoſe 
their properties and their Jlives—and the Meflrs. Sheares's 
did not hefitate at tne firſt interview to give up their lives 
and properties into the power of Captain 4rm/lrong /—No 


private interview had been had between them before—no 


ſecrecy was even d2manded—no precaution taken to guard 
againſt him—no enquiry, wnether he was a. perſon embark- | 


1ng in the ſame caufe,—but at the very firft interview they 


committed their lives and fortunes to his diſcretion |— 
It may be true !—But it is the ſtrangeit account I ever 


heard. 


Let me put a moſt unlikely caſe—that one of you was 


embarked in treaſon—would you at the firft interview with 


a ſtranger, more cſpecially if he wore the livery of the 
King, and was attached by every tie to his ſervice, put 
our life into his hands ?—l1 think you would not do fo : 
and becauſe you would not do fo, you mult require ſome 
otaer evidence than that of Captain 4rm/trong, before you 
believe that any other man would do that, which you would | 
never venture to-do in a {imilar ſituation, 
_ Unhappily for the ſubjects of this country, the law is 
not the ſame here as it is in England—l know not why :— 
It is, I think, a great omiſſion at leaſt, I will not uſe 2 
Rronger phraſe, upon the part of the legiflature, not to 
cuard the lives of the ſubjects agaiaſt the accuſation of 
treaſon here in the ſame manner as the law of £ngland has 
ruarded the Engliſh ſubjects. But unhappily for the ſub- 
je&s here, the Jaw 1s, that one witneſs alone is ſufficient to 
conyict—But by tne law of Zngland no man can be con- 
victed of treaſon, unleſs two witnefles concur to prove him 
ouilty, This is a great preſervative againlt falſe, and ma- 
licious accufation—the ſpirit of party—or the heat” of the 
LNCS. | 22 
[f two witneſles were neceſlary in this country, T think 
it would be Gifficult to find a ſecond to ſwear as Captain 


Armſtrong has ſwora—taat a perfect ſtranger to the Pri- 


ſoner 
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foner—unknown to him and unknown by him, ſhould fo 
far depart from all rules of common ſenſe and prudence, as 
to put his life and fortune into his hands, and expoſe both 
to forfeiture, when the contrite or peridious conſcience of 
the perſon led him to diſcover. 

If this caſe were in We/tmin/ler- Hall, you could not he- 
ſitate a moment; the moſt reſpe&able witneſs there, ſtand= 
ing alone, could not ſupport a conviction. — Why is the 
difference ?—Treaſon is not more common here than in 
England, and therefore, gentlemen, 1 tell you, that when 


you know, that the moſt guilty ſubje& of England could 


not be convicted of treafon upon the oath of the moſt re= 
ſpectable man the country affords, if he ſtood alone, you 
will require here, where one is ſaid to be ſufficient; the teſ- 
_ timony of a perſon unimpeachable in all reſpects, and who 
muſt tell youa tale, probable and conſiſtent in all its parts, 
— The parliament of England did not paſs this law to en- 
courage treaſon. —T'he parliament of Trelaxd have not 
thought proper to pafs ſuch a law :—but a jury will require, 
that the witneſs to convict ſhall be ſuch as that no man, 
however captious, or cavelling he may be, can object, nor 


the moſt acute and plauſible. reaſoner find a reaſonable 


ground to attack the propriety, or conſcience of the ver- 
dict. —If the charaCteriſtic of the ſtory be doubtful; impro- 
bable, or inconſiſtent, twelve fri/hmen will not convict 
upon ſuch teftimony, when by croſfing ſixty miles of wa- 
rer, tne moſt guilty could not be convidted upon the teſti- 
inony of the moſt reſpectable witneſs. 
Gentlemen, L do not mean to argue againſt the law, but: 
I regret, that the law is ſo. | think life ought to be pro- 


teted here in the fame dezree, and | put it to the Bench 


and to you, in whoſe hands the life of this man now ſtands, 
whether it is fit, or decent to take away the life of an in- 
dividual upon the ſingle teſtimony of a witnefs, unleſs he 
be of ſuch a character, as that no man can find fault with 
it, or tell ſuch a ſtory, that no man can heſitate to believe 
it? | 
Gentlemen, does this witneſs appear in ſuch a light to 
you ? I am inſtructed, we ſhall call witnefles to ſhew him 


to be very different from what the gentlemen concerned 


for the Crown would wiſh you to believe. —But as you 
have not heard this evidence yet, I am more inclined to 
take the account from himſelf, —He is introduced without 
previous conſent, or enquiry to t the Priſoners, He had, 
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it ſcems, aſked Captain C/ibborn, whether he ſhould be 18+ 


troduced or not; and I entreat you to call to your recol- 
lection the reaſon he gave, © For,” ſaid he, © as T have 
<«. been indiſcreet in my converſation, [ do not know whe- 
<« ther it would be prudent to be introduced to this per- 
« fon,” — Why did he fay, he had been fooliſh in conver- 
ſation ?—lf every man that might be fooliſh in converfa- 
tion;z—or in other words, if every man who was not wiſe 
in converſation was to be {truck out of Mr. Sheares's circ]e 
of acquaintance, it . ought to be very confined indeed.—- 

The folly, he alluded to, mult have been fome very parti- 
cular kind of folly. —He was aſked, had he always profeſl- 
ed a regard for the King, always reſpeCted religion and ex- 
preſſed the higheſt ſenſe of the moral obligation of an oath. 
— He ſaid he never derided an oath, or natural or revealed 
religion—that he ſpoke with reſpect of the King, and did 


' Not recollect any converſation of another tendency, and 


yet he doubted, whether it woulc de diſcreet to be intro- 
duced, in conſequence of his fooliſh and indifcrect con- 


 verſation !—What can you infer, but that he exprefled 


principles upon politics or religion inconſiſtent with that 


which he repreſented to you this day, Was it a common, 


and ordinary folly.—-No, gentlemen, his conſcience ſpeaks 
for him, and he was ſenſible, that he had expreſled princi- 
ples which might render him Jiable to cenſure or diſgrace, 
Do you now believe that he never exprefſed himſelf | in an 
irreligious, or improper manner !? 

FT Captain Armſtrong had been fooliſh in ODE ATOAS 

Vas Mr. Sheares a profeſſor. — Did he give leftures.—W as - 
be a great monitor, and could not the Captain be intro- 
duced without conceiving a doubt upon its propriety ? Did 


' he conceive Mr. S$heares to be a fooliſh man, and that there 
would be ridiculous converſation between two fooliſh men ? 


— No, gentlemen, you muſt be conſcious, that he had 
ſpoken matter rendering him liable to ſuſpicion, and there- 
fore ih this part of the caſe, he 1s utterly incredible, 
2pt. Arm/trang, if we believe bis own account, continu - 
ed this correſpondence for nine or ten days—he had four or 
tive interviews with Mr. $heares, and in the courſe of theſe 
d:c actua!!y obtain from him a direction to perſons in his own 
regiment of militia, and a knowledge of the diſpofition of 
the perfons employed in it] do not know how you will be 
inclined to appreciate the conduct of a man—who gets into 


the confidence of another tor the purpoſe of acquiring a 


knowledge 
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knowledge of matters he could not otherwiſe obtain, and 
making uſe of that knowledge againſt the life of the per- 
fon from whom he obtained it !——And yet, if we believe 
Captain Arm/trong, he did this:—l1 pals no opinton upon 
ſuch conduct.—T leave that for you. —But this I will ſay, 
that if I were a Juryman, I would not be quick to con=- 
vict upon the evidence of a man, who acknowledged that 
he became the friend of another, for the purpoſe of be- 
traying the friendſhip, and taking away the life of the 
friend. I ſhall not pretend to ſay, how a man ought to act 
under fuch circumſtances. But I fay, that in this coun- 


try, where only one witneſs is neceſſary, that ſuch a man_ 


is not that fort of a witneſs upon whoſe teitimony you 
would convict any perfon. 


Gen:l:men, I know it will be ſaid, that this caſe does- 


not reſt upon verbal teſtimony, but that there is evidence 
in the hand-writing of the Priſoner himſelf, which mani- 
teſts his deſign. Gentlemen, that paper, which was pro= 
duced, was found in an open deſk ;—it never was pub- 
liſhed, or ſent into the world :—it does not appear, that 


it ever was intended to be publiſhed, or ſent into the. 
world. The perſon, who wrote it, might deſtroy it the 


very moment or day after it was found, without making 
any criminal uſe of it. It could not be made uſe of as 
evidence of an overt at, though it may be read in evi- 
dence againſt the Priſoner, But that paper however vio=- 
lent, or ſtrong, does not in itſelf import any guilt. If it 
were publiſhed, or delivered for publication, or if ſteps 
are taken to bring it into public view, criminality might 
attach upon it. But a looſe paper in a deſk, without any 
evidence to ſhew its intention, or what who was to be 
. made of it, cannot affect the life of any man. 

Suppoſe the perſon at one time actually entertained the 
ſentiments contained in it —afterwards changed his opi- 
nion, and before any diſcovery was made, deſtroyed it :;— 
would the circumſtance of having once in his life written 
ſuch ſentiments be evidence to affect his life. If the pa- 


per had not been diſcovered by Alderman Alexander, it 


could not appear, or if it had been deſtroyed in conſequence | 


of a change of opinion, it could not be evidence againſt 


him, and therefore not having been publiſhed, nor intend- | 


ed to be publiſhed, it ſhould not affect him at all, 
_ In Great Britain it could not affet him; for if only one 
witnels were produced, tais paper would not ſupply the 
deficiency 
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deficiency of the ſecond witneſs; and though the Jury ac- 
tually thought him guilty, yet they could not convict him : 
it would not amount to evidence in point of law to con- 
vict him, and therefore I entreat you to conſider, whether 


a piece of evidence which could not affeRt a man in Great 


Britain, ſhall ſupply a want of evidence, and amount to 2 
conviction againſt him. | 

t he Janguage of that paper I C do admit is culpable i in "h 
extreme; it contains ſentiments, which if my inftruQtions 
arc right, never were the ſentiments of the Priſoner. I 
am inſtructed the moſt reſpeQable witneſſes will appear 


to ſhew, that there is no raan, who for his gencral conduct 


and charaCter coulc leis be ſuppoſed to entertain fuch ſen- 
timents than him—and a cloud of witneſſes will appear to 
thew, that fo far from being a. ſanguinary man, his whole 
life has been amiable and benevolent. A witneſs for the 


Crown, who knew the Priſoner, ſaid he never knew a 


man of more integrity - - that character will be confirmed by 


many others; and if you hear it from many reputable 1n- 


telligent people, unqueſtionable for veracity and credit, 
vill © you make that inſtrument found in an open drawer, 
without evidence to ſhew any intention of acting upon it, 


prot iutficient to take away the Jife of the Priſoner, 


Gentlemen, you are not to couple the circumſtances 


of this country wita the conduct of the Priſoner. You 


are not to ſay, that becauſe a rebellion. rages in the coun- 
try, that therefore the Priſoner 1s. guilty ; or that becauſe 


_ thelaw may demand its victims from thoſe who have outraged 


and Ciſgraced it, that therefore the Priſoner ſha]l be one of 


them. You are not to make any inference, that becauſe 


he was a member of this Society or the other, that there- 
fore he committed high treaſon. You can conſcientiouſly 


convict the Priſoner only upon the evidence, which ſhall 
In your opinion ſubſtantiate the two charges in the indit= 


ment 2gain{t him. You muſt be convinced, that he com- 


paſſed and imagined the death of the King, and adhered 


to his enemies. The former was impoſlible in this coun- 


try, and the ſecond is without evidence to ſupport it. 


[The time of the trial is unpropitious to the Priſoner. 


You muſt ſhare in the common feelings of the country; 
and it js not poſſible, but that as men you muſt come into 


that box, with prejudice upon your minds. You come, 


Tam ſure, with as little as any other men :—but ſome of you 
muſt entertain Pogue aguak the Priſoner, —If the crime 
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be great, the puniſhment is not ſmall, for his life is forfeited 
to the law. Such are the feclings of the people of this 
town, that no indulgence can be thewn to a man convict- 
ed of treaſon. If 12 men find a verdid for treaſon, no man 
will complain of it—and yet it may happen as before. — 
The hiſtory of paſt times ſhews tnat men have fallen vic=- 
tims to ſtate proſecutions, and the voice of poſterity has 
condemned the ſentence. Many inſtances tnere are of 
men dying for treaſon, where ſucceeding ages have known 
them to be perfectly innocent,' and their death was not 
attributable to the malice of the Jury—but was the neceſ- 


ſary conſequence of human paſſions operated upon by pre- _ 


dominating evidence. ' he Juries, who tried Szdney and 


Ruſſell, and others of leſs note, thought themſelves right in 


the conviction. But time has ſhewn a contrary opinion, and 
men, whoſe minds were not operated upon by the paſſions 
then prevailing have ſhewn, that theſe verdicts inſtead of 


being the verdicts of law and the fact, were the conſe- 
quence of prejudice and paſſion. Some things which have 


happened to honeſt men, may happen again. It is with 
great humility and reſpect I ſay, you may feel ſome ſort of 
prejudice at theſe times : prejudices have prevailed amon 
other men, under {imilar circumſtanees. You may think 
you do right in finding a verdict of conviction, but ſa- 
tisfaction may not attend your dying beds. When the 
{trugele of the preſent moment is gone by, it may be ſome 
conlolation to be able to take a calm review of the pro- 
ceedGings of this night. > | 


Gentlemen, I know not the opinion of Captain Arm- 
firong, but for my part, it is my opinion, that there is-a 


God, and a future {tate of rewards and puniſhments. 


That alſo is your opinion, and I cannot conceive a fitua- 


tion more ſatisfactory to a man having thofe opinions, than 


if he can upon his dying moment reflect, that as a Juror, no 
inhuman prejudice prevailed upon or influenced his mind 
in the diſcharge of his office; he will reflect, when he is 
rendering up his own life to him to whom he 1s account- 
able for all his ations, that when called upon to fit in 
judgment upon the life of a fellow creature, the judgment 
was not pronounced in heat, prejudice or paſſion. Take 
care, that your verdi& fatishes you now, that hereafter 
during every moment of your lives, as long as recolleCtion 


laſts, you may ſtill be fatisfhed with the juſtice of the ſen-_ 


tence, and not tortured with the painful] recollection, that 
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though once you thought yourſelves right, yet you did 
wrongfully deprive a fellow creature of his life, I heſe are 
the conſiderations which I would preſs upon your minds— 
LI have the honour of knowing many of you, and you are 
men of known integrity, and more honeſt men could not 
paſs upon my life. I warn you only againſt the frailties of 
our frame, which the beſt and the wiſeſt among us are 
not exempt from :—I leave my client's life in your hands, 
and to your juſtice I commit him. | 


Mr. PLunktT. Ay Lords, and Gentlemen of the Fury, 
As Counſel for” Mr. Henry Sheares, I ſhall make a few 
obſervations upon the points of law, which have been al- 
ready alluded to; and gentlemen, I have the ſatisfaction of 
tainking, that if I miſtake, I ſhall be corrected by the ſu- 


_ perintending mind of the Court. 


Gentlemen, the law of treafon in this country reſts 
upon the ſt. 25. Edw. 3. by which three particular ſpecies 
of treaſon are pointed out, The 1ft 1s, compaſſing and. 
imagining the death of the King; the 2d, adhering to the 
King's enemies; and the 3d, levying war againſt the King. 


With regard to the 3d of theſe, there is no ſpecific count. 


In the indictment againſt the Priſoner, as a ſubſtantive of- 
fence ; and therefore, gentlemen, you are to confine your 


1 ſhall take the liberty of ſtating ſome of the acknow- 


 ledged principles of law prevailing firice the enfCtion of that 


ſtatute down to this day, from which it will appear, that 
No part of the charge is ſuſtained by legal evidence. 
Compaſling the King's death is totally/diſtint from the 
other ſpecies in this reſpect, that the law does not wait for 
the perpetration of the wicked intent, or expect its being 


_ carried into effect, becauſe by an anomaly diſtinguiſhing 


this crime from every other, the zntention 1s made equivalent 
to the a& in others. 1 do not mean to ſay, that the law is ; 
not properly framed, becauſe the public weal is wrapped up 
in the perſon of the Monarch, and that public weal re-_ 


quires, that an intention againſt his life ſhould be conſt- 


Gered as equal to the perpetration of tie crime. But in the. 


_ ether ſpecies of treaſon, it is totally different ; becauſe 


neither a conſpiracy to levy war, nor a conſpiracy to ad- 
here to the King's enemies, will amount to treaſon under 
the two otter branches of the ſtatute. Such a conſpiracy 
may be an oftence in itſcif—it may be a high miſdemeanor z 

| but 


a he et 


{ ITT ) 


but treaſon it is not, becauſe it is not fo provided for by 
the ſtat, In England this was felt to be a grievance— this 


was acknowledged as a fault and a defect, becauſe caſes 


mightariſe in which atrocious conſpiracies againſt Govern- 


ment, and deſigns to overthrow the Grovernment by force 


might exiſt, and yet by the vigilance of Government, or 
of Providence be defeated, and not for want of crimina- 


ity in the inventors ; therefore, an attempt was made to 


ſupply by nterpretation that defect, and to make ſuch as 
criminal within the words of the ſtatute, though they had 
not been ſo intended by the legiſlature, and theretiore a 
mode was deviſed by which conſpiracies to levy war or to 
adhere to the King's enemies was made tantamount to 
treaſon; not by adjudging them to be a ſubſtantive of- 
fence, but by ſaying, that they may be laid as overt aCts of 


_compaſling the King's death, and that though the party ac- 
_ Cuſed had no intention direaly to take away the life of the. 


King, yet by doing adts that by remote conſequence might 
have that tendency, he fhould be deemed guilty of the 


crime. | 
Ir may be necellary to ſtate the caution with which this 
exceſs beyond the words of the ſtat, was adopted in Great 


Britain, for it was found to be a departure from the letter 


_ of the {ſtat, which meant to put treaſon upon a clear foun- 


dation. It had been the curſe of the country, that treaſons 
were uncertain, and ſubjects had been entrapped in tne 
vagueneſs of the charge. "This ftat, was intended, for 


_ ever, to put the matter upon a clear footing—However, 


beyond that intention, theſe adjugications were adopted, 
ſaying, that though the party had not zmediately conſpired 


the death of tne King, yet other als, involving that event, 


however remotely, ſhould be conſidered as overt acts of 
treaſon. But, gentizmen, fee, whether that which has 
been adopted in England can be fo here, without overturn- 
ing the ſtat. itſelf, Ir is not decided, that every conſpiracy 


to levy war, or to adhere to the King's enemies can be laid 


as overt acts, but they are allowed with the moſt ſevere re- 
ſtriction and falutary regulation. 1 hold in may hand the 
the work of one of the ableſt men tnat has written upon 
criminal jurifprudence. Mr, Fr/*:ce FOSTER in his dif- 


courſe upon tr=aſon, ch. 2. /. 4. ſays, © inſurreCtions in or- 


« ger to throw down all incloſures, to alter the eftabiiſhed 
« law, &c. are, in the conſtruction of law, high treaſon 


"« within the clauſe of levying war,” —And in the 5th 
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ſeQion he « enumerates a variety of aQs which might be 
done, and ,which if" carried into effe&t would be treaſon, 
but do not come within either branch of the ſtat. becauſe 
not having in contemplation any thing neceſſarily leading to 
endanger the King's ſafety. But in the 6th ſection he ſays, 
« a bare conſpiracy for effecting a rifing for the purpoſes 
« mentioned in the two preceding ſeRtions is not an overCc 
« a& of compaſling the King's death, nor will it come 
« under any ſpecies of treaſon within the 25 Ed. 3.” 

How do | apply this doctrine? —The firſt count, to 
which I at preſent apply my argument is for compaſſing 
the King's death; the overt acts are various, as x TH 
ſtir up inſurrection, &c. charging the ſeas marks of the in- 
tention to take away the lite of the King. From the 
author I have cited, it appears, that ſuch conſpiracies arc 
not treaſon by the law of Zng/and, but even if they were, 
I hold the law of England and Ireland to be ſubſtantially 

diftcrent in this refpect. - A man in Z£ngland conſpires there 
to deprive the King of the Crown; that may be charged 
as an overt act; —why? becaule it is an act, which can- 
not be done without involving the. nerſonal fafety of the 
King; that is held to be a compaſling of his death, be- 
cauſs the interval between the priſon and the graves of 
Kings is nothing. According to the courſe of human 
events, the Mcnarch deprived of his liberty and reduced 
to the ſtate of a fubj2 cannot ſurvive his depoſition, 
and therefore ſuch an act is an overt act of compaſling his 
death. But it is not a technical refined ideaz—it is not 
conſidered as a conſpiracy merely againſt his public capa= 
city, depriving him of his ſovereign functions, but it 13 
the crime of intending to deprive him of his n«tural life : 
and therefore every thing tending to deprive him of liberty 
1s criminal, becauſe his life cannot be fafe without it— 
becauſe death follows the 1mprifonment—and therefore the 
accuſed is deemed criminal, not for an injury done to the 
corporate right as Sovereign, but to the natural capacity 
and perſon of the individual. 

Apply that to the caſe here, and 1 aſk you; whether 
upon your oaths, if you believe the evidence to the extent 
in which it has been given, and that the Priſoner embark- 
in the conſpiracy ſtated, that could probably involye the 
deſtruction of the King in his natural capacity ? It might - 
be argued with the fame force and the fame juſtice; that 
_ When America vas part of the King's realms, a a 4-54 
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there to take away the life of the King would be an overt 
act of compaſling his death. I ſay, you eſtabliſh a new 


precedent, out-leaping the boundaries which have been li- 
mited to this law in England —I ſay, that the law of Eng-. 


land is different from the law of {reland in many reſpects, 
when the fact is, that it is fo— Upon this very ſubjeQ, it 
is materially difterent—T here the Prifoner is entitled to 
have a copy of the panel of the jury and Eis indictment, 
and a lift of the witneſſes a certain number of days before 


trial —I'wo witneſſes are necetlary to overt acts of the 


ſame treaſon. As to the hirit, he is not fo entitled here : 
—As to the ſecond, there is a doubt thrown upon the 


ſubjet—but if there be a diſtinction in one inſtance againſt 


the Priſoner, it is not unjuſt to ſay, that in another there 
ſhould be a diſtinction in his favour. 

I fay, therefore, with ſubmiſſion to the Court, that un- 
leſs you are fatished, that the Priſoner did harbour the in- 
tention of taking away the life of the Monarch, of which 
there is no evidence, or did fome act leading to that, you 


are bound to fay, there is nothing upon the firſt count to 


convict him, | | | 

It may appear extraordinary, but ſo the fat is; there 
Is no count in this indictment for levying war. The 
ſecond count is for adhering to the King's enemies, — 


Their Lordſhips will tell you, gentlemen, that the words 


© enemies of the King” cannot be fatisfed by any de- 


ſcription of ſubje7s, although the worſt enemies which the 


King can have muſt be rebellious ſubjects. But a forcign 
power at war with the King is what is meant by the 
ſtatute. I admit, that as to the exiſtence of the war, pre- 
ciſe evidence is not required ; public notoriety is ſufficient. 


| But this I fay, that to implicate a party in the guilt, it is 


not ſufficient to ſhew, that a war is exiſting, but there 


muſt be ſome communication between the party accuſed 


and the foreign ſtate—ſome co-operation, concert, or un- 
derſtanding betweea them. I fay alſo, that the mere 


fat of levying war againft the Monarch, at the time he 
1s at war with a foreign enemy, does not amount to an 


adherence to that enemy: There muſt be proof of enter- 
ing into a conſpiracy with him—Now, where is the evi- 
dence here of ſuch a conſpiracy, or underſtanding between 


| the Priſoner and the Powers of France? If the Priſoner 


entered into ſuch a conſpiracy, where 1s the evidence. that 
he did fo for the purpeſe of forwarding the ſchemes of the 
be enemy ? 
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hin reſts upon the teitimony of Captain Jrm/trong alone. 


Tr. 


enemy? That is diſproved by the evidence in the caufe. 
Woaat .is the evidence of the ſolitary witneſs upon which 
| this bill of treaſons reſts for its ſupport? He ſtates, that 


they ſpoke of the readineſs of the country to riſe—he in- 


troduces the name of the French, it is true—but with what 
view was it introduced? They faid they would not wait 
for the French « We are to carry on war without them*'— 
"Chat may be evidence of a conſpiracy to Jevy war; but it 
is not an adherence to the King's enemies, Then the 
queſtion is not—* Is the Priſoner an imocent man 


- though, I truſt, it will appear he is —but the queſtion is 


cc Has Te committed the crime of which he ts indicted ?** 
Not, whether he has entered into a conſpiracy, but whe- _ 
ther the crime alleged againſt him, has been fubſtantiated by 
evidence ? A man can be prepared to refiſt that crime only 


which is alleged againſt him—Proof of any other crime 


mult be diſregarded by you upon this occaſion, and there- 


_ fore, | fubmir upon this part of the caſe, that the offence in 


the ſecond count 1s not proved —not a colour or com- 
plexion for ſaying, that the Priſoner adhered to the King's 
enemies. You are not to take up matters from the con- 


_ zectures of your own mind, but from evidence, and what 


evidence have you here of any intention on the part of 
the French to invade this country ? Or that the Priſoners 
conſpired to aſlilt them? Weare at war with the Spaniards 
and alſo with the Dutch, and you might as well infer, that 
the Priſoners conſpired with them againſt the King. I 
fay, therefore, there is not a ſhadow of evidence of any 
counſel, aihſtance, or commucication, ſo that the ſecond 
kind of treaſon is out of your conl:deration. 

Therefore, genttemen, it comes back to the original 
ground, whether the conlpiracy to levy war can be laid as 
an overt act of conſpiring the King's death ?—1 have trou- 


-bled you too much with "what t conceive to be the law ;— 


if I have been wrong, L ſhall be ſet right by the Court. 

A very few obſervations remain in point of fact, What 
i have hitherto faid, applies to both the Prifoners, fo far as 
reſpects the law of the caſe. But with regard to the fads, 
I mutt trouble you, upon the caſe of Mr. Henry Shares, 
much leſs indeed than 1 would otherwife do, if ” was not. 


' to be followed by a very able adyotates who will ſpeak to 


the evidence, 
With regard to Mr. Henry Sheares, the evidence avainſt 


Aa 


(- 1x5") 


As to the Jaw ſtated by Mr. Ponſonby, of two witneſſes 
being neceſflary, 1 will not give any politive opinion upon 
it, —-[ do not pretend to ſay, whether the ſtatute in Eng- 
{and, enacted a new Jaw, or only declared the old. "There 
are great authorities, who fay it is only a declaratory ſta- 
tute—among others, Lord COKE ſays, two witneſles were 
neceſlary by the common law. — If he be right, we are en- 
titled to the benefit of the common law and will claim it. 
——But I throw that out of the caſe— not concluded indeed, 
but ſuppoſing, that in point of law, the teſtimony of one 
witneſs 1s ſufficient to convict, I beg leave to obſerve upon 
the nature of that teſtimony.—W hat the kind of ſtory it 1s 
which fell from the lips of the witneſs —how far it is natu= 
ral or. probable, or entitled to credit, merits your conft- 
deration, when compared with your obſervance upon 
life and manners. — That fo raſh and indifſcreet a confidence 
ſhould be repoſed in this {ripling, without any previous 
acquaintance of himſelf, his life, or manners—without 
any pledge of ſecrecy— but raſhly and ſuddenly, as if he_ 
had fallen in love with him upon firſt interview—is mat=- 
ter for your conjecture. —How far it was an honourable 
miniſtry, is for your judgment. In the caſe of a common 
_ informer, his evidence is weighed with caution—every 
circumſtance throwing a doubt upon it is to be attended to 
—if the teſtimony exceeds the cominon rules of life and 
courle of experience, the jury are cautious in admitting it. 
— Put this is not the caſe of a common informer—it is not 
| the caſe of an accomplice, who repents of his crime ;z— 
that might be the fate of an honourable mind. — A man 
may be involved in the guilt of conſpiring or treaſon, and 
retrieve himſelf nobly by making an atonement ta his 
country and his God, by a fair and full confeſſion of the 
crime. —But that is not the caſe here, This is the caſe of 
a man going for the purpoſe of creating and producing 
guilt, that he might make diſcovery of it. Does it not 
appear, that the conception of the guilt was entertained in * 
_ the mind, if not fomented by the witneſs. —You are to 
conſider the different motives and movements of the hu- 
man heart, and how wavering diſpoſitions may be taken ad- 
vantage of, and urged on by dexterous perſuation to 2 con- 
duct which the ſeduced abhorred, You are notnow trying 
whether the Priſoner be a man of {trong frame— of firm 
nerves and mind, capable of reſiſting allurement of guiit 
and temptation to vice.—}ut you are-to try, whether the 

| Dj evidence 


. ( ws ) 


v evidence has fatisfied you, that he has been guitty of trea- 
pi ſon. Suppoſe now the evidence to be true—would it not 
; ſhake the mind of an ordinary man, not of the moſt 
4 {ftrong and firm diſpoſition, if he ſaw an officer of the 
F Camp making d«cJarations hoſtile to Government—mak=- 
| Ing a ſacrifice of his ſituation, ſaying, © I will betray the 


/ < Camp which 1am appointed to guard”*— if he goes and 
 perſecutes another with his voluntecring treaſon, faſtens 
upon him in the f{treets, follows him abroad, and haunts 
him at his houſe, j fay,' are you ſurprized at ſeeing the 
other liſten for a moment to the temptation, waen he per= 
ceived that the man whoſe more immediate duty it was to 
rehift the treaſon, had adopted it ?—lI ſay this, ſuppoling 
for a moment, that the evidence 1s true—1 will ſhew you 
preſently it is not, — Was it the part of an honeſt man to 
ſeek repeated interviews—to follow the other to his houſe 
and into the bulem of his family, until at Jaſt he lodged 
him in a gaol? - Did he know the Priſoners before ?— was 
he acquainted with their lives and charaQters ?— No, but 
ſetzed with a ſudden zeal of turning informer againſt them, 
he infinuates himfelf into their acquaintance, © i Can con- 
ceive the zeal of an honeſt mind in the moment of mil- 
taken enthuſiaſm to be led into an act of vice to fave his 
country.—-4 can conceive an exertion of Roman virtue 
finging morals into the guiph as a ſacrifice to patriotiſm. 
But wnat a life mutt there have been to claim praiſe for 
that a& of enthuſtuſtic ardour ?- there muſt have been a. 
life of religious feclings, 'of continued virtue, and diſinte- 
reſted, honourable views.— In ſuch a caſe you can by ex- 
erting your imagination, account for an act of perhdy to 
ſave the country. But does this witneſs [{tand in that point 
4 of view? No, -gentlemen, by his own cenfeffion he is con- 
victed, and we {hall ſhew by a cloud of witnefles whoſe 
characters are above 1umputation, that he does not believe 
in the exitence of a God, or a tuture ſtate cf rewards and 
punithments—that he is a notorious republican, and devoid 
of the principles of loyalty. But fec his own account,— 
Was he 2 man of deciced loyalty—attached to his King 
and country? No; he confetied he bad been in the habit_ 
of reading Paine's' pamphlets —his Rights of Man and his 
« Age of Keajon'*—his creed was founded upon theſe, and 
he drinks republicaniſm as a toalt—and tnis man, the com- 
panion of Fyrne, and who had been fooltthly democratic, 
engages in conference with Mr. Sheares, and enters upon 
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the new office of informer for the good of his country | — 
It is ſurprifing that between the violence of republicaniſm 
and the the zeal of an informer for the Crown, the mean 
proportion of virtuous patriotiſm could not be found ! The 
friend of Mr. Patrick Byrne—the drinker of republican 
toalts, ſuddenly becomes a ſpy for the good of his country ! 
You fee, gentlemen, the evidence which has been laid 
before you.—ls there any one tact brought forward, except 
the naked teſtimony of this informer, to faſten guilt upon 


Mr. Henry Sheares ? He has choſen his time of interview | 


with great difcretion—no perlon has been preſent at the 


converſations, but the Priſoners, who cannot give evidence 


for each other.. Has the perfon who introduced them been 
brought forward—or the Serjeant of the militia ?—They 
are in the power of the Crown—or did the counſel for the 
proſecution conceive this witnels to be fo immaculate, that 
he could not be impeached, and not neceſflary to be ſup- 


ported? Why not produce Connors ?*—He is in the Bar-. 


rack, — Why not produce Byrne® He is in priſon. Why 
not produce Fannan? Why not produce any one to give 
fteadineſs to the rottering evidence of this man? _ 

| _ Gentlemen, as to the proclamation which has been com- 
mented upon, it is not in the hand-writing of the Priſoner 
Mr. Henry Sheares.—{t was not in his polleſion—he knew 
nothing of it—he had an opportunity of deſtroying it, if 
he choſe, or knew of it. — Whatever the effect of it 
may be, as applying to the other Priſoner, I meddle not 


with it - But 1 do not think it affects the other, and moſt 


certainly, gentlemen, the Court will tell you, that this evi- 
dence 1s not to weigh a feather upon your minds in deter- 
mining the caſe of one man, tv whom it does not apply, 
altnough it may be thought to have ſome relation to another. 
It is an unpublithed, blotted, and unfiniſhed paper. The 
mere circumſtance of that blotted paper being found in the 


houſe of Mr. Henry Sheares, where Mr. John Sheares re- 


ſorted —not received by Mr. Henry Sheares, not acknow= 
ledged by him, on the contrary from the evidence you muſt 
infer he knew nothing about it—cannot weigh with you, 
nor affect his life. —ls it proved that Mr. Henry Sheares did 


any att—corrupted any man, or frequented any ſociety, or 


took any political ſtep, beyond the mere colouring which 
Captain Arm/lrong gives to the converſation between them ?. 
And how is that, with regard to Mr, Henry Sheares ® Did 
he appear eager to gain proſfelytes ?—At the fait mk 
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Mr. Henry Sheares declined to fay any thing —he doputnd, 
and did not return that day. Did that ſhew an eagerneſs to 
ain a proſelyte? He deſerted Captain Arm/trong, is 


' hunted and perfecuted by him—he infeſts the fociety of his 


wife and children—ſtill no a is done—it refts in conver- 


ſation—not a fingle att done—no men corrupted—no 


ſocieties frequented, arms taken up, or furniſhed to 
others—no act countenancing rebellion, or hoſtiliry to the 


Crown. 


Gentlemen, we will prove by a crowd of witneſſes, 
that this gentleman Mr. Henry Sheares has been uncon- 
nected with and unconcerned in politics—devoted to pur- 
fuits of a cifferent - nature—to literature—to ſcience—an 
attention to private affairs—enjoying the ſociety of an 


amiable wife and children, beyond whoſe company he 


fought no pleaſure. You certainly are not to be influenced 


by humanity—But your verdict mult be founded in juſtice 


and in truth—You cannot fuppoſe, that a man in pofſefſion 


of every comfort 2nd enjoyment, with a wife and fix chil- 
dren, would voluntarily engage in treaſon—would raſhly 


confide his life, his fortune and his family to this Rnpling 

of an informer, whom he never before beheld. 
Gentlemen, I have troubled you too long, I now Ccon- 

clude, and with a firm hope, 1 truſt my client to your 


hands. 


[It being now nine o'clock, by confent of the 
Priſoners, the Court ordered fone refreſhment for the 
Jury, but they did not leave the box, nor did the 


Court adjourn. ] 


CHARLES ROBERT SHERVINGTON, Elg. Sworn. 


9, What regiment are you in? 
4. Lieutenant in the 41ſt regiment. 


9. Do you know Captain Armftrong of the King's 
County Militia ? | : 
£. I do, Sir: | 
. Have you known him long ? 
A, I have known him fince his childhood, he is my 


_ nephew by marriage. 


, You have ſome degree of intimacy and acquaint: 


ance with him? 
A. I have: he has been at my houſe from ſchool very 


_ You 


' 
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. You have haq frequent converfations with him ? 

A. T have had frequent converſations with him in a 
general way. 

. You have had general converſations with him upon 
2 variety of ſubjects ? 

A. Living together, I muſt have hag a variety of con- 
verſations with him. 

9, Have you ever heard a converſation by him, with 
regard to his Majeſty ? 

-:, Yes, [I have. 

©. Have the goodneſs to: mention. what that conver- 

ſation was ? 
4. OVponthat ſubject, as a military man, I did not con- 
verſe with him much, 

2, Why? 

4. 1 did not thint his principles exattly ſuch as a milt- 
tary man ſhould be. _ 

2, Upon what occaſion, or where had you the conver» 
ſation ? | 

A. I have at different times had converſation with him, 
when in Lord Cor#'s regiment in England. EET 

LY. You were going to mention one particular conver- 
fation, where was it ? 

A. Ar Mr. Mulholland's, an agent of his. 

2. How long fince? 

<1 apprehend two or three years azo; I cannot ex- 
actly ſay to the time. 

2. Mention what the particulars of the converſation 
were? 

A. It is very hard to recolle& the particulars of a con» 
 verſation ſo long ago over a bottle of wine. 

9, Mention them as well as you know ? 

F. 1 remember that he was not loyal, becauſe I told 
him, that any man, who wore his Majeſty's cloth, and re-. 
ceived his pay, ſhould not talk in that way. 

92. What was the ſubject of the converſation ? 

A. We talked of various things—the French revo- 
lution—the army and ſuch things as men talk of upon thoſe 
occaſions. He ſaid he did not with Kingly Government. 

2. Endeavour to recolle&t, whether he uſed any parti- 
cular expreſſions with regard to his Majelty ? 

A. He did. 

9, Mention what they were ? | 

Z. He aid that if there was not another executioner in 

the 
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the kingdom for George 111. but himſelf, he would be one, 
and pique himſelf upon being ſo —1 told him he was a damn- 
ed fellow, and ought to give up his commiſſion, and leave 
the ray and go over to France. 

©. You mentioned, that he was your anghew ? 

4, If he was rot, I ſhould have knocked him down.— 
I do not know the Mr. Sheares' h and never ſaw them until. 
this day. 

©. You were at this time in the army ? 

A. 1 was; I think, I had juſt got into the regiment— 
It is two years and a hatf ago. LY 

D. Have you ever at any other time had converſation 
with Captain 4rm/trong ? 

A. 1 always declined converſations of that kind with 
him, it being diſagreeable to quarrel with fo near a relation 


and | ſtopped him, ſaying —< For God's fake, if theſe are 
your principles, keep them to yourſelf.” 

| Do you recolleCt his uling any exprefiion gets 
ing 


aine or other writers ? 
4, 1 know he read his works, for I faw them i in his 


' Did he give you any of them to read ? 
Z. 1 recolle& at a Bookfeller's in Grafton-ſtreet, ] do 
not remember the number, | met him very often there, he 


was in a delicate ſtate of health—he handed me a book—he 


had a newſpaper in his hand—and he handed the book to 
me, ſaying, © read this, it is my creed.” |] found it was 


 Paine's Rights of Man :—1 thruſt it into the fire, and ſaid 


he ſhould be ſerved ſo, His Aunt called upon me a few 
minut*s after, and I went away and told her, what a ſhock- 
ing thing it was, that he kept ſuch bad company, and it was' 


Aa pity he got into the Somerſet Mblitza, 


?, If Captain Armſtrong were to ſwear, that he never 
had declared, that Paine's Rights of Man were his creed, 
would he ſwear truth ? 

A. 1'vid not hear him ſwear it, becauſe I was ordered _ 


_ to leave Court. 


&H. Did you ever hear TIL make any declaration as to 


| the regiment he belonged to? 


. A. T have. Do you mean the King's County Militia ? 

9D. Yes—of that regiment ? 

A. Never; I never heard him make any declaration re- 
ſpeQing thatregiment. TI have not known him lately, for I 


have been upon the recruiting ſervice, and have been abfent 


upon 
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upon the buſineſs of purchaſing into a regiment of Dra= 
Ons. 

, 9. You had ſome converſation about the King s County 
Militia? 

A. I was aſked, did I know who was the Captain 
Armſtrong who was to proſecute the Sheares's :—I faid I 
knew but two—one was my brother-in-law—the other 
ohn Armſtrong my nephew—Tl ſaid I would enquire about 
it—I went to Counſellor Barrington's, who was from 
home—I then went to his mother's, who told me that Fohr: 
Armſtrong was to proſecute the Sheares's, I met Captain 
Clibborn, and told him I was ſorry to find, that Fohn 
Armſtrong was finding out the ſecrets of men, in order to 


the Sheares's wanted to ſeduce him from his allegiance.-— 
i Damn him,” ſaid I, © he ſhould have run them through 


the body.” 


Militia ? 
A. No. 
9D. About any other regiment ? 


{ome of them were diſaftected —ſome not. 
2, Was any perſon preſent, when he made uſe of the 
expreſſion of being the executioner of the King ? 

A. Mr. AMdulbolland went up ſtairs, I went after 
| him, and went to the drawing-room to Mrs. Muthelland :— 
the converſation was told to her, when we both went 


up. 
Croſs-examined. 


9. Are you of this country; or of the neighbouring 
i? 
A. I was born in the King's County. I am a magiſtrate 

of that county I believe ſince 1786. | 

D, Were you ever A Magiftrate in any other 
pcs | | 

's A, Never. ; 
'2. You have been always a reſident of the : King s 
County ? 
4. My eſtate lies in Kilkenny—l have 200 acres there 
under he Duke of Ormonde, but I have been principally 


with my regiment. - | 
R 9. Are 


diſcover them. He told me, it was a different thing, that 
D. Did he ever talk to you about the King' $ County 


A. Yes, about the Somerſet Militia ; he mentioned that 


=_ X —— _ 4 - wry ", S 4 - Pore ts 
"= x + TE inte ——_ SF. Fd _—_ Lt Lv 3 . 44 
y > Og ge + —— > ——— - 
_ C * > = 


-F= 2s" 
Pi 
, 


PT. 


LES 
*+7 ap 
_ 4 


"y 
aw gf. 5 _— 
AS 7 . 


<= o 


4 _— l 

£ 5 5. v ; 
FO *$—_ > 
"xz 


i ALICE * 
bs. 4.4 


s 3... A 


SIM 


_ 5 oo 05 bs wo . 
I EB b- 0" IT”. 


A 


— 
- . © 
Gy 

- 

© W- 


( 222 ) 


9. Are you ſure that you never were a Juſtice of Peace 
prior to 1780 ? 
4. Perfectly. 
9. Have you been uniformly a Magifirate ſince 1786 ?. 
A. It may be 1787. 
9, Were you ever Glcontinged t 
As. | was. | 
9, How ? | 
A. Juſt for two or three days. 
©, For what reaſon ? 
Without any reaſon. 
At what period * 
I cannot tell. 
Can't you give an account of i it ? 
4. I cannot. 
©. Try and reogtiet ? 
_ 4. Indeed I cannot. 


Id N/® > 


. 9. It is a remarkable event for a gentleman of high feel- 


ings? 
4. I hope I have the eekings of a gentleman and an 


| honeſt man. 


D. You cannot recolle&t the interval of time you ceaſed 
to be a Magiſtrate ? ? 

A, I cannot: 

©. You might have been three or four years without 
being a Magiſtrate ? : 
4. No, I was not :—l was a very few days, L cannot 
tell the time; a poſt or two. 

9. You ſaid you kindly came forward upon hearing that 


Capt Armſtrong was to be a witneſs againſt the Sheares's © 


A, No, Sir, I was ſummoned: I would not have ap- 
peared for 100 guineas. 
9, Where wefe you when you, were ſurnmoried 3 ? 
+ At Mr. Alfop's in Effex- ſtreet. | 
9, In Dublin ? | 
7 Yes. 


f, You did not heat of Arnftrong" IF appearing till you 
came to Dublin—you faid you went to Mr. Barrington s ? 

. 1 did:—1I cid not find him at home—lI weat'to his 
Yr and faw his fiſter, Mrs. Stephens, who told me 
with regret that John-IWarneford Armſtrong was to ap< 
-pear. 

©. In conſequence of that, you did what ? 
_ 4, In conſequence of that [ A notting; 


9. How 
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9, How came you to appear ? | 

'F 1 was told that Captain Arm/irong was to pyes to 
_ proſecute the Sheares's for treaſon. 
2 Who told you ? 
A, My brother-in-law. 
Who is he ? 
Mr. Alfop. | 
Then you went to Counſellor Barrington's ? 
No: I faw him. | 
- You went to his mother's ? 

PI I went to viſit Mrs, Stephens —I ſaw her in town, 
and wiſhed to enquire for her. 

9. You went to Mr. Barrington's ? 
5 No: I went to ſee him, but not upon this buſi= 
nos. 

9. I wiſh to underſtand you, Sir? 

| 4. It is very eaſy to underſtand me. 


9, How long have you been RE with the Arm- 
firong family ? 
A. ThatTI cannot tell—x0, I5, or 20 years. _ 
. ©, Have you ſeen Mr. Barrington upon this buſineſs ? 
A. No, I have not. 
©, You have ſeen this Mr. Armſtrong very often ? 
A. Since he was 1n petricoats. | 
9. Have. you any ſuits going forward between your 
Gnily and his ? 
A. No. 


29. In your own family ? 

A, Yes. 

2, With your mother | ? 

A, Yes. 

2. Have you lived in great intimacy with the e Armfrong 
family ? 

4. Yes. 

29. How long an interval has paſſed within theſe five or 

fix ye years without his ſpeaking to you? Was there any ? 
___ 4. There was, 

9, What interval ? 

_ 4. I cannot tell. 


Ni Ne dee 


_ ©, I ſuppoſe in two or three years after his s declining to 


ſpeak to you, you went to look for him ? 

A. No, Sir, I met him at Mr. Mulhbolland's—T'll men« 
tion the cauſe of the quarrel if you pleaſe—he wiſhed to 
preſide at an afſembly at ar aeared 3 1 took out a Jady to 
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lead up the dance, while he was out of the room, and his 
mother was diſpleaſed, and there was a ſort of quarre]. 

2 No more quarrel than that ? | 

. He would not ſpeak to me, and I would not ſpeak to 

wand conſidered him wad he was afterwards much out 
of the country. 

9, You were a man and he was a boy, and you had 
too much good ſenſe to keep up the quarrel with him? | 

4A. No:—He ſpoke to Mr. Mulholland, ſaid he was anx- 
10us: to be on terms with me; it was wienticnct to me—L 
ſaid 1 had no objection; he aſked me, what he was to call 
me, Uncle or Mr. 1 ſaid what he Fes, and ſhook bands 
with him. 

9. Mulholland | iS dead 'Y 

os BEM 

9, Then there is no her perſon to mention the con- 
verſation about the executioner ? 

A, His wife is living. 

9. She was not preſent ? 

7. No, but the converſation was told to her. _ 

9. Where did you ſee Captain —_—— laſt ? 

_ 4, Ifaw him here to-day, ' | 
2, Where before that ?. | 
A, TI do not recullec. 


D. Dia you ſee him 1 In the King's $ County £ 
P ; { believe | did, 


©. Atſeveral gentlemen's houſes ? 


fs No: the laſt place was at Captain Clarke” S at Twick- 
enpam. : | 


2. ls hea gentleman, and | a man of honour ? 
A, I am fare he is. 


9, Was Captain Armſtrong : a viſitant there, or was it 
an 2ccidental meeti® "= 


4. itis the armſtrong eſtate. Captain Armſtrong aſked 
the houfe from Captain Clarke, and invited gentlemen to 
dine tnere, 


9, £ hen you dined there upon Arnſtrong's invitation ? 
p ES, | , 


©. Are you of the King s County , 
4. Yes, 1 am. 
' 9, Would any man Gow the King' s County keep com- 
-pany with him, if they heard him ſpeak ; as you have men=- 
. tioned f 
4. He is a man of honour from his lituation, and from 
his ory entitled t to good FOnpany. 


9..T ell 
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©. Tell me any man of honour in that county to 
whom he exprefſed the fentiments you have mention- - 
ed ? 
A. He kept very little company in that county. 
©. Mention any man by name to whom he expreſſed 
thoſe principles ? 
A. Mr. Mulholland, who was his agent, carrying on 
ſuits for him with forme of the family. 
©. Is that the man who is dead? 
A. .YeS. 
9, Mention any men, who is livin 
Z Mr. Bedkes, = 
9. Helis dead alſo? 


A. Yes, I could not keep him alive ( Here, there 
was a laugh, upon which the witneſs ſaid) you may laugh 
—T am as good a ſubject as you are, and as honoura- 
ble. 

&. Mention any man of honour now livies, in whoſe. 
company you heard theſe expreſſions attributed to Captain 
Armſtrong © 

A. 1 have dined very often with Captain Clarke in his 
company ; he very ſeldom kept company there—he was a 
very young man, and only came over to attend his law | 
ſuits. 

9. How near did you live to Ballycumber ? 

' 4. Within a quarter of a mile. 


PE. ad you know Connors, the ſerjeant of the King's 
County 1V111111a x | 


4. No. 
©. -__w you attended the Aſſizes of the King's 
County © 
A. I have very often, when you (The ATTORNEY 
GENERAL) and Mr. Baron SMITH were there, 
2. How long is Mulholiand dead ? 
A. Two or three years :—I cannot fay—I did not 
know I ſhould be aſked theſe queſtions. 


9. Whom did you converſe with upon the ſubje&t of 
theſe trials ? 

A; I converſed with ſeveral ; I talked to Captain Mel 
 lifont, and faid it was hard to be ſummoned as a witneſs 
againſt the Crown, being an officer. —I went to Colonel 
Campbell, and T was told, I might be given up and ſent 
Into gaol, and fined zoo. or 1000. 


2. With 
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9. With whom did you converſe upon the ſubje&t of 


your evidence? 

A. TI ſpoke to many, that I was ſorry to be go te 
appear :—that I did not know the Sheares's. 

2. To whom did you tell that ? 

A. T do not know—he is a Captain. 

©. What did you tell him ? 

A, That was ſorry to appear againſt the Crown. 


2. How did the agent concerned for the Priſoner know 
the evidence you could give ? 


A. 1 know not that. 

2. You did not communicate the ſubſtance of what 
you were to give in evidence before this day ? 

A. T told Captain Mellifont_that I was forry to appear, 
and would be glad to eſcape it. 

9. T ſhall not preſs you more upon that, "i How 
long were you upon ſuch terns as not to ſpeak with your 
wife's relatives ? 

A, Except at the time of the eleQtion : I took a ftrong 
part with Mr, Daly, my near friend—and my friends were 
ſtrongly attached to Lord Tullamore. 

Was that the only occaſion of not holding terms of 

intimacy with them ? 

A. The only occaſion. 

LY. How long did that continue ? 

A. A month or two. 

©, Perhaps more? x 

A. I cannot fay: it continued for ſome months. —The 
election was over in June, —Captain Armſtrong's ſervant 
ot very riotous, and I was fitting with' a friend of Mr, 
Daly's at the town where I live. 

©, Who was preſent, when you called upon Captain 
Armſtrong to know if he was not to give evidence againſt 
the Sheares's © 

A. Captain Clibborn. 

9D. Did you ſit long with him *? ? 


A, I did not fit four minutes, nor ſee bias ſince—he 


has been out of town. 
bw} 


9. Was this the mode of your aſking—* Are you to 
« appear againſt the Sheares's ?” 


A. No, I ſaid—« What i is this you have to W _ 
a Oheares's Y 


I. With 


(:-427-" J 


9), With a note of admiration * 
. No, not with any note of admiration—[ did not 
care about the Sheares's. 
| Did you not aſk Captain Armſtrong at that time— 
<< What, Sir, did you not get yourſelf introduced to the 


« Sheares's, for the purpoſe of giving evidence againſt 


<« them ?” 

A. Neo, Sir: Captain Clibborn told me he was to ap- 
pear againſt them—l aſked him what it was—he told me 

the Sheares's had been attacking Arm/rong to brmg him 

over from his allegiance. 


J W hat did you fay ? 
body. 


terTt. 
A. I was not much in town ſince. 
9, Did not Captain Clibborn tell you repeatedly, that 
Captain Armſtrong had been giving this account to him ? 
He did, 
And the moment he told you that, away you went ? 
I went to my lodging. 

You did not viſit him fince? 

He was not in town, 

He was in Grafton-ftreet 

He was not there at that time, 
. Have you not heard repeatedly that Captain Arm- 
 flrong was in Dublin, and had been wounded in the un- 
fortunate affair of Colonel Jalpole ? 

A. Hewas wounded at that time, and when I ſaw him 


E \@ 8/S {SD of 


firſt he was confined, and I am aſtoniſhed he was able to 


 nove ſo ſoon. 
x > You never went to ſee him-1 ? 
I heard he was at Bray. 
D. Did you ever enquire for him ſince ? 
A. T have not been at that ſide of the town—l have 
been engaged with one army agent, or another. 
. You have been anxious for his health ? 
: TI have. 
92. Would you be anxious. for the health of a man, 
who had expreſled a deſire to kill the King ! 
A. I hoxlt vrood him a giddy young man, led away by 


bad company. 
T 80MAs 


I faid he ought to have run them rough the 


9. Had you an opportunity of enquiring into the mat= 
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Tromas DrovenTt, Eſq. Sworn. 


| Do you know Captain Fohn-WWarneford Arm- 
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I know Captain Fohn- Sol, wad Armſtrong. 
Have you known him long * 
From his infancy. 
In what county do you reſide ? 
In the King's County for ſome years paſt. 
Is it your place of birth ? 
A. No, Sir; I was born in the Dueer's County. 
V Have you been intimate with Captain Armſtrong © 
. Very much ſo, while he was in Treland, and while 
I was here, for I lived in England ſeveral years myſelf. 
&. Do you recolle& to have heard him expreſs any 
particular opinion, that he entertained with reſpect to the 
_ exiſtence of God, or a future exiſtence of the ſoul ? 
. I have frequently heard him utter atheiftical opi- 
nions. 3b: | Le 
DB. What opinions do you call atheiſtica] ? 
A. A diſbelief of a ſupreme intelligent being. 
©. Have you heard him exprefs any opinion of the ex- 
iſtence of the ſoul of man?  _ Es 
A. I have:—perfe& annihilation. | 
2. After what you have mentioned, it may be called 
an 1riþ queſtion; but can you mention what his notion 
was of rewards and puniſhments— of the ſtate of the foul 
after annihilation ? | 
A. 1I do not know, but he faid it was eternal ſleep— 
non-exiftence. 8 
2, Have you heard him expreſs theſe kind of opinions 
with apparent ſeriouſneſs and deliberation ? OD 
A. As if they were his real ſentiments, I have heard 
him mention them at breakfaſt. | 
&. Did itfeem, pr did he utter them as a kind of idle 
_ rant, as if he thought it an idle thing, or did he utter them 
as his proper ſentiments? _ SN 
S With his ufual calmneſs—not with more levity than 
uſual. | | 
6. Do you mean to ſay, that this happened more than 
once *! 
A. It happened generally when TI had an opportunity of 
talking with him 64. that fubjeRt. een 
EE 2. Do 
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BD. Doyou cevoliea having paſſed by his lodging in 
Grafton - ts fince the unfortunate expedition of Colonel 
FI alpole © | wh 
4. 1 do recollect to have paſſed from Stephen's-green Ng 
to Grafton-/treet about five o'clock in the evening of ”r;- 
day the 29th of Fune—he was ridiculing the idea of Pa- | 
pits faſting upon that day—tha: makes me remember it "20 
was Friday. "ad 
2. How came you to his lodging ? &} 
A. I heard a perſon call out, * Holloa”—T ſaw a 
perſon beckon at the window. I knocked at the door, and 
was received by him up airs. | 
9D. What converſation enſued ? 
A. The converſation principally concerned the engage - 
_ ment, and the wound he had received: — We had fore 
diſcourſe reſpeQing the number of people killed upon 
each tide. 


2. Dp you recolle&t any thing reſpeQing two or three — 

- peaſants ? $0"! 
4. Yes: Aﬀer talking of the number of people killed, ths 

' 1 enquired as to thoſe killed on the other fide, whether $1 
they were all killed in the field and with arms in their ' wg 
hands? He ſaid, there were two or three caught at a 3% 
diſtance—that one was hanged, in conſequence ct having Wh 
refuſed to give Information z WENT 1 believe, was ſat- 3% 
pended, and: Captain Arm/trong aid, he cut bim dowh— © 
but one was hanged outright, and we both agreed, that 1t \2l 
was not a good way to make him confeſs; and that UPON a8 


his ſuggeſtion, the fellow that was fufpended, or had the. 

rope about his neck, 1 am not ſure which, was orderec to 
receive twenty-fige laſhes, and when he received eight, 

[ he called out with vociferation, that he would give infor- 

: mation, that he then led them on and ſaid the perſon who | 
was hanged could have given the fame information, thougn ; 
he ſuffered himſelf to be banged—lL aſked bim, how he 

could poſſibly reconcile it to himſelf to deprive thoſe 
wretches of life, without even the form of tri2l? He 
acknowledged, that they did ſo; I aſked him, whether 

he expected any puniſhment for it, and though he gid 

not expect it from government, yet, that there was A 

All- powerful, Being,, who wouid punt him—He faid, 

oh 5 0.00 know my opinion long 229 upon this ſaub- 
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©; In what way did he make that anſwer—was irwith 
the tone or expreſſion of contrition ? 
It was by no means a ſerious expreſſion. 
You purſued the converſation no further ? 
I took my leave of him rather abruptly. 
. Do you recolleCct converſing with him about his 
leaving the Somerſet Militia ! 

A. I recolleect his converſing upon. it three or four 
years ago. 
©. If you remember the time more exactly, men- 
tion it ? 

A. I do not. 

p; Did he mention any. reaſon for it ? 

Yes, his having entertained democratical princi- 

He mentioned, that there were two parties in 
the regiment—he mentioned fome names—I knew ſome 
of them, being a viſitor in that county to my relations.— 
He mentioned Lord Cor# as one and a Baronet. 

9. You mean, that they were a loyal party and that 
the others were of a democratic party ? ; 

A. Yes:—He ſaid, he had left the regiment in con- 
ſequence of his democratic principles—He told me fo—- 
and my brother told me the ſame laſt Summer, 


FISTS 


(This was objected to as not being legal evidence, 
upon which the witneſs ſaid, he %id not mean to 
offer it as evidence.) 


Croſs-examined. 


2, Does Capt. Arm/lrorg know you perfeRly well ? 

A. 1 think he does: —Not as well as I know him, be- 
eauſe I am older than he is. 

2. But he has a good notion of your character ? 

Af, As good as other people in that county have. 
9, ' How long have you lived there ? 

, Since 1783 3. I was a magiſtrate of that county in 
that year. 

2, You have been a magiſtrate of that county ? 

A.-- I have: 

©, But are not now ? | 

4, No; I was adviſed to reſign, but would not. 
| 2. You 6id not think it good advice ? 

A, No; I was indifferent about it. 


D 


9, You 
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9, You were ſuperſeded ? 

4, I was. 

2. Did you ever hear the reaſon ? 

A. I never enquired from any perſon likely to in- 
form me. 
Never from any body ? 
Not to my knowledge. 
W hat time was you ſuperſeded ? 
About 1794. 
Are you married ? 
I am. 
Where does Mrs. Drought live? 
In this town. 
With you ? 
No.. 
2. How long ſince you have ceaſed to live together ? 
We have not cohabited thoſe ſeven years. : 

| You have lived alone ever ſirce ? 

Z. No; I have children and men and women ſer= 

vants ? 
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None other ? 
None; but ſervants, men and women. 
None other? 
There is a French tutoreſs i in the houſe, Sir, 
Is her name Fraſer ? 


No. 

Is there ſuch a woman living with you ? 
There is. 

In what capacity ? 

Houſekeeper. 


She is a Scotch woman from her name ? 

I believe ſo—but ſhe has lived in England. 
How long have you been in Dublin © 
About 24 hours. 

What brought you here ? 


R/© (9 8/2 R/® RAS RS a eef 


ed—another was to prevail upon my wife to come and 
live with me. _ 
2. And with the houſekeeper and utorelh ? ? 
A. T have two houſes. 
2. And your wife was to live with the tutoreſs ?. 
A. Not in the ſame houſe with either of them, 
©. "Then you had two reaſons-for coming ? 
ft, I like to kill two birds with one ſtone. 


Two reaſons :—one is, that I have been ſummon- 


(3 


L. iow many children have you? 
A. Wine children. | 
2, Did you mean to invite your wife to live with theſe 
nine children 7 
4. I intended ſhe ſhould live with her own children 
and ſyperintend their education. 
S120 you know vir. Bernard ? 
- I do, he is my next neighbour, 
Did you ever pay him a bet. 
1 do not recollect,—I ftaked my bill with him. 
Did you ever lay any other bet with him ? 
I do not recolleCct accurately; but I was told [ laid 
with him, when 1 was drunk. 
What was it? 
It was ſomething refpeting this country, 
In what particular ?. 
] cannot ſay exactly. 
. Was it about the longitude ? 
No, Sir. 
What was it then © 
Py Reſpecting the government of it, 
9D. Was it, whether this was a republican, or a kingly 


covernment—Y ou have but a faint recollection of it? 
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A; Very faint. | 
BD. When was it made? 
A. 1n-1792 or:-1793; 


About the time you were ſuperſeded in the com- 


it was not: it was made a long time before it. 

LD. i nen you tpear of this bet from: information from 
ethers, not from your own knowledge ? 

A. |} have ſome little recolle&ion of "It. - 

©, Was it ever reduced to writing ? 

/. \T beiteve it was. 

9. Were not the opinions of counſel taken upon the 
lega ty of tac wager ! 

Ac Yes, there were: T beard there were opinions taken 
by the other gentleman, . 

9, Did you take any opinion yourſelf ? 

F Hs believe, I aid. 

9, Did you hold, that treland would be A republic in 
two years ! ? | 
| I 


iN Os 


2, . In 
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P, In what time then ? 
A. In four years, as I have heard. 
9. What was the amount of the ſum ? 
A. The ſum was 10:07. 
©, The time has elapſed? 
F. It certainly has. 
9, You had not the leaſt inclination, that the event 


upon which you betted ſhould prove true ? 

A. Certainly, not; ©... 

2. You had an honeſt hope at the time you made the 
bet for 1000/7. that you might loſe it ? 

4. 1 ſuppoſe fo, if I had any thought about it. 

2, Were you ſober, when you took the 70" os contoann 

A, 1 was. 

DP. Was that opinion taken until very. near the time 
the bet was to become payable ? 

4. Not till very near the time. 

©, When Capt. Armſtrong mentioned the atheiſtical 
Opinions, you were hlled with horror ? 

.A. I certainly was. 

9, You was actually ſhocked at his communicating 
| ſuch opinions to you ? 
KP Fob C2 1 was. 

9D. Whether was it the Captain or yourſelf, that bad 
the education of your children ? 

4. A ſchoolmalter. 

2. What ſchool did your fon go to? 

4, Mr. Lonafous and Mr. Carey in Portarlington. 

2. Did you hear that your ſon while at ſchool profeſſed 
atheiſtical opinions ? 

A. TI never did. 

2 Did you ever profeſs any opinions of the ſame na- 
ture 

A. 1 never did, 

9. Howdid it happen, that Captain Arm/trong let him- 
ſelf out to-a gentleman of your extremely religious turn, 
and preciſe mode of thinking ? 

4. T do not pretend to be a devotee, Sir. 

9, But you exprefled great horror at his opinions ? 

A, I did. 

2, How came him to mention the. matter to a perſon 
of your preciſe mode of expreflion and grave turn? 

4, He did not ſele& me: he mentioned it in public— 
even in, the Grand Jury room, 


i, Can 
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Can you mention any one, who was preſent * 
1 certainly could. 

Did he mention it to Mr. Bernard © 

] cannot ſay. 

Can you mention any body ? 

He mentioned it to myſelf and my brother, and (s 
Armſtrong of Clara. 

Who is that Mr. Armſtrong ® 

He is a relation of mine. 

You are in the militia ? 

No. | 

In the yeomanry !? 

No:—1 was formerly in the volunteers, 

9. You have never taken a military employ ment lince 
that time ? | 

Mts. NO» 

D. You have lived in the country fince the rebellion 
broke out? 

FA. 1 haves 

9, And have taken no part to prevent the rebellion for 
which you were betting ! | 

A. Þ was not betting for rebellion. 

LH, Did you take any active part in ſupprefling the in- 
ſarreRion and rebellion for which you betted, but which 
you were anxious to Joſe ? 

4. T have been active in ſupprefling miſchief. 

9. In what way?! 

| 4. With a prieſt of the neighbourhood, going through 
- people to prevail upon them to give up their arms and 

ce tne oath of allegiance, 
| '9 When were you laſt in Dublin before the laft 
twenty-four hours ? 
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A, A week ago. 

2, Whom did you affociate with that time ? 
4, Several, 

2; Did you meet the Priſoners ? 

4, No. | 

©, Did you meet any of their friends ? 

A, 1 did; Mr. Fl:ming. 


T5 


Vlhat is he ? 
An attorney. | 
Did you know he was a friend of the Shearcs's ? 
I found it out. 


nth 
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&. Did you take an opportunity of telling hin, you , 
| 


could give uſeful evidence for the Sheares's £ 
A. 1 did not. 
Whom did you tell it to? 

[ did not tell it to any one:—I did not mention it 
unleſs in conſequence of a perſon aſking me, that I could tell 
ſomething in their favour. 

2, Upon your oath, who happened to aſk you, whe- 
ther you could give ſuch evidence, or not ? 

A, Who aſked me?— Mr. Fleming. 

9, Did he alk that before you mentioned you could 
ſerve the Sheares's upon their trial ? 

A. Upon my oath. he aſked me, before I mentioned 
any thing. | 

2, What did he aſk you? © 

4A. Whether I knew this Mr. Armſtrong ? 

9, Was that before you intimated any thing ? 

A. 10 was. ©} | 

9, Had you known the Mr. Sheares's ? 

A. T had ſome knowledge of one of them. 

9, Which of them? 


4. Mr. Henry Sheares—he had been at the ſame ſchool | 


— but he was my junior : I forgot him, till I ſaw him ſome 
time back. 
. ©, When was that? 
A. Three years ago. 
' ©, Did your acquaintance continue down to. the pre- 
ſent time ! 
A. "It did not, | 
2D. Did you ever ſee him fince that time ? 
_ 4. 1 did; I met him in the ftreer, 
9. Had you any converſation with him ?! 
A. Only ſhaking him by the hand and aſking him how 
ne Was. 
9, Did any body elfe belide Mr, Fleming, converſe 
with you upon the ſubject of the trial ? 
A, 1 believe there might. 
©, Who? | 
4, Mr, Flemng's brother. 
L, Any other ? 
I do not recolleCt. 


A. 
9, Did they aſk you merely, if you knew any thing of 


fohn- Farneford Armſtrong ? 
A. Unren my oath, 1 do not recolle& to whom I had 
PokeD 


CI] 


ſpoken; my brother ſpoke to me laſt Sunday, with horror; 
 athis relation having acted the part he did. 
Q. You agreed with him in that idea ? of the ſhamefu! 
part he acted 1m coming forward to give evidence ? 
A. No, but the treachery of him, his principles and. 
| atheiſtical opinions. 
9. Great horror and indignation were expreſſed by | 
your ſpeeches ? 
#.. Yes: 
9. Whatwastt raiſed theſe ſenſations in both you and 
your brother ? 
A. The treachery I mentioned. 
9, Of what? 
A. The manner in which he had acted towards them. 
9, That who acted ? 
A. That Captain Arnytrong had ated towards the 
alt 
Do you not believe that he acted with the approba- 
tion of the Colonel and Mr. Clipborn his Captain { ? 
4, 1 do not. 
2, Do you know Colonel Z Eftrange ? 
4. Yes:—Butl thought you meant Sir Laur ence Par- 
fons was his Colonel, 
' ©, But was not his conduct with the approbation of 
Captain Clibbarn and Colonel I” Efrange ? 
A. Upon my oath I do nor k now 3 but I do not believe 
ik, 
©, If Captain Clibborn he it would you believe him ? 
FE + believe { would. 
9, Do you not believe, that Colonel Z' Eftrange is as 
700d a judge of honour as you, or your worthy brother ! ? 
*- A. I doubt it. 
9, What is the opinion of the King s County upon that 
ſubject ? | 
A. I do not think the King's Cres entertain as 290d 
11 Opinion of his honour, as of my brother, 
Wn, And of your own ? 
4, If you will excuſe me, I had rather decline anſwer- 
ns that queſtion. —1 may entertain as good an opinion of 
myſelf as Of my brother.” 
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Romer Bripe, Eſq. Swory, 


9, What is your profeſſion ?_ 

4. A Barriſter. 

9, How long have you been called to the Bar? 
4. In Hilary, 1795. 


9, Do you know a gentleman of the name Toh 
WW, arneford Armſtrong © 
A. T do. 


©, Do you recolle& having been in his company within 
theſe ſix or eight months? _ 


4. I have frequently. 
9, Did you upon any of theſe occaſions hear him ex- 


preſs any opinion touching the moral obligation of an 
_ oath ! 


4. I do recolle& an expreſſion one evening. 

©; -: What was that f- 

4, It was lighting the obligation of an oath, 

2. Pray in what way was it ſlighting it ? 

A. IT do not recollect the particular expreſſion ; but the 
ſubſtarice was making light of it. 

2, Do you recolle&t his giving any reaſon; why he 
| thought ſo? 

4. lam pretty ſure he did not affign any reaſon for it, 
-—I cannot ſay politively. _ 

2, Did you fay any thing to him upori the ſubject ? 

A, I do not recolleCt, that I faid any thing; but I 
ſhewed indignation at it, either by word or ation. 

2. Do you recollect in whoſe chamber it was ? 

4, T do, it was Mr. Browne's in the College. 

2. Do you recolleCt whether any otber perſons i in the 
company exprelled indignation ? 

A. No, | do not. 

9, Did he afſign any reaſon for leaving the Somerſet 
Militia 5 

A. He faid he was obliged to attend fome Jaw ſuits or 
affairs in Dublin. 


Nat C roſs-examined. 


CHarLes GRAYDon, Eſq. Sworn, 


9, Are you a Barriſter ? 
A. TI am. 
T 2. Are 
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9, Are you acquainted with Captaua Armtrong © 
A, TI know a John Armſtrong of the King's Grunty _ 


litia, 
9, Have you been frequently in his company ? 
H.-F ES» 


9, Do you recolle& his exprefling his opinion of the 
moral obligation of an oath ? | 

A, No. 

Ss), Did he expreſs any opinion of a future ſtate of re- 
wards and puniſhments ?. 

A. No; I never heard him expreſs any preciſe pinion 
upon that ſubject. 

2, Have you heard him expreſs any opinion of a ſu- 
preme infinite being ? 
I do not recolle& to have heard him upon that ſub- 
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2, Have you heard him axprelh any political opinions ? S 
A, T have very often; he expreſled himſelf very freely. 
. 


—D 
Ce 
- Mi: ax 
WF 


Do. you mean that he was free and. unqualified ? 
I have heard him very often in a vory unqualified 
and violent manner, 
2: Were they republican expreſſions ! ?. 
A. They were. 
' 2, Do you recollect the expreſſion ! 
4 No; ; 1 ſpeak from general imprefſions ; he DH IR 
ly expreſſed opinions of that kind. 


.» 

#- 

Sy 
[1 P 


Crofs-examined. 


| From all you have heard him expreſs, do you not 
think that a man who had real democratical opinions of his 
own might think Captain Arm/rong a fit perſon to confide 
In ? 


EP, He might. 
Joun BOARDMAN, Eſq. Sworn. 


You are at the Bar ? 


9. 
Ip 
A. I am. 
2. Do you know the Meſſts. Shears's ? 
Ly 0 OO 
9. How Ilongt- 
MM: -1 believe my acquaintance Commenced ſeven or 


eight 3 VCars 220, 


9. You 


("2139-3 


©, You have been intimate with them ? 

1, Tolerably intimate. 

. Have you held any converſation with them upon 
political ſubjects ? 

A. T cannot call to my recolleRion, that I have, 

2, What do you conſlider their political ANA 
What principles did they profeſs * 

A 1f I were at all to collect their principles from any 
converſation I had, I thought them anxious to bring about 
a parliamentary reform - and Catholic emancipation. —No 
further, as far as I could colleQ. 


| Creſs- examined. 


| ©, You area Lieutenantin the Lawyer” s Corps ? 


A. T have that honour. 

2, If the Priſoners entertained any other views, going 
. further than you have mentioned, they would be cautious 
in committing them to you ? 


4. I ſhould think they would—or they would be very 
unwiſe in mentioning them to me. 


9, How long have you been E! member of ye 


Corps? 

4. Since its firſt inſtitution. —But I beg leave to men- 
tion, that I have not had any converſation with theſe gen- 
tlemen, ſince the Corps was formed, except once with Mr. 


ohn Sheares, in company with a Jarge party, and therz 
we happened to be near each other; and I could there col- 
le& that his ſentiments were communicated to the ſame 


3mport, 


2. By the Court, How long. ago WAS that ? 
A. In the beginning of Spring, { believe in March. 


Mr. Fehn Sheares. I with to remind Mr. Boardman, 
whether I did not regret, that reform did not take place, 
as the beſt mode to prevent revolution, which would take 


place if not prevented by reform ? 
A. I do recollect, that Mr. Sheares made uſe of CX= 


preſſions to that effect. 
Not Crofs-exammed. 


EDWARD HoaR, Eſq. Sworn. 
2. Are you acquainted with the Meſirs, Sheares' s © 
&, 2 am perte-tly, 
2 How 


* 
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them. 
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2g, Hew long ? 
A. A great many years, and theic father before 


9, From their childhood ? 
A. Yes, particularly John Sheares. 


2, Have you had frequent opportunities of converſing 


with them upon political ſfubjets? 

MI cannot lay, I have had frequent opportuni= 
ties.- 

9, Have you heard them expreſs their opinions upon 
the ſtate of the country without reſerve? 

A. | have; - 

9. What did their opinions appear to be? 

F. Their political opinions went very much as to men 
and meaſures, 


2. What appearcd to be their particular object ? 


The Counſel for the Crown objeted to this ſpecies of 
evidence as not admiſhble.. 


Lord CarLETON General character as to loyalty is 


evidence, but expreſſions upon particular occaſions are 
not. 


2. Did you from all the opportunities you had of col- 


lecting their opinions, collect whether they were m__ or 
not 7: 


The Counſel for the Crown alſo objected to this queſ- 


tion. 


Mr. Baron SMITH. This examination as to loyalty of 
character, ſhould be !ike the examination into moral cha- 
rater—it ſhould be their general | haraCter for loyalty, or 
other wile, and not particular converſations. 


Mr. MNarLy. My Lord, i in Tooke's caſe, particular 
converiations were admitted. 


Lord CarLETON, As to what was done in that caſe, 
there was a difference from this :—There the charge was, 
that under colour of a reform in'parliament they intended 
to ſubvert the Government : they court thought thar matter 


might receive explanation” from the particular meaſures 
tnder diſcuſſion by the Priſoner. 


9. Pray, 
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2, Pray, Sir, do you know what the general charac- 
ter of the Meflrs. Sheares's is with regard to loyalty ? 
4. With regard to report, 1 did hear reports to the 
diſadvantage of the Meilrs. Sheares's, and from my regard to 
them, I aſked them a queſtion upon the lubject. 


It was objected, that the vitneis could not give their 
anſwer in evidence. 


Lord CARLETON. The declarations of a Priſoner are 
evidence againſt him, but are not evidence for him, unleis 
they are part of the original tranſaction. 


Mr. ATTORNEY GENERAL. My Lords, I conſent, 
that the evidence be given, in order to relieve the Court 
and the Counſel from any embarraſſment upon the ſub- 


ject. 


But the Counſel for the lars ſaid they would: not 
examine the witneſs any further. 


CHICHESTER ST. LEGER, Eſq. Sworn, 


9, Have you been long acquainted with the Meſs. 
Sheares sP.: 


A. TI have for a great. while. 
2. During that entire acquaintance with them, what 
15 your opinion as to their general character ? 
A. The very beſt that { could conceive any men to 
_ polle(s. 


9. And you have known them a conſiderable lengch 
of time ? 


A. 1 have, ſince L was fix years old—] believe, I have 
not known the elder fo long as fobn he was at the ſame 
ſchool with me. 


©. But your acquaintance with Mr. Henry Sheares 1s 
not very recent ? 


A. Not at all—14. or 15 years. 


TroMaAs Castr, Eſq. Sworn. 


DS. - You are a gentleman of the Bar? 
A. Iam. 


2, Are you acquainted with Meſlrs. Henry and Jobn 
Sheares ? 


4. With them both, 


9. Have 
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2, Have you bcen long and well acquainted with 
them ? 

A. IT have been well acquainted with both, but molt 
particularly with John Sheares. 

9, What was their general moral characters ? 

A. Their general moral characters was as good, as 
great and as high as that of any man I knew—With re- 
ard to Mr. Fohn Sheares, I have lived with him a long 
time, and during that time, I never had an occaſion not to 


— 


admire, eſteem and reſpect him ; and that was for a period 


of 18 months, during which we lived together. 


9, Did you conlider them as men likely to encourage 
murder and blovdſihed ? . 
4. With regard to Mr. Henry Sheares, I do not 
concetve it — With regard to Mir. Fohn Sheares, if 


it be poſtible—t do conceive there muſt have been as 


great 2 revolution in his mind as any where upon the 
face of the earth—and I do recolle& about two years ago 
or upwards, that I did hear 7ohn Shzares in as warm a 


manner as |] ever heard him {peak trutn to me upon any 
_ occaſion, fay, that he would be the firſt to take arms again(t 


a foreign enemy, and the Jaſt to lay them down. 


| Croſs-examined. 


©, You confine what you ſay to their moral charac- 
ter 5 

A. T mean it to the full extent of what I have PEE I 
ſneak of their moral character: and to their political, as 
far forty as my words can reach. 

2,  Doyou ſpeak as to their political character for the 
laſt 12 months ? 

A. Our acquaintance for the laſt 12 months was not 
much, though our friendſhip did not abate :—lI recolle&t 
Ain Aﬀizes at Cork, we had fome converſation; he and I 


talked upon men ind meaſures, upon which we differed, 


He ipoke with confidence to me, as two men may in con- 
verſation. He {poke againſt a revoJution and a veege 
Enemy. | 
9, The converſation would baye terminated, if he had 

intimated a contrary opinion. 
A. 1 do not know, for I weuld have endeavoured to 
perſuade him to be of my opinion, which is full and en- 
tirely 


6-:-203-:1 


tirely contrariant.——l would not give him up while I had a 
hope of him, nor ti] I had a ſolid reaſon to the contrary. 


Joan LEECH, Eſq. Sworn. 


9. Do you know Meſlrs. Henry and 7obn Shearer } "4 
A. Tknow Mr. John Sheares very well—but not much 
of Mr. Henry Sheares. 


S, What is the general and moral character of Mr. 


Fohn Sheares ? 


4. Very ainiable, and I never knew any thing to his 


diſadvantage. 


©. So far as you knew Mr. Hikes Sheares, what has 


been his general character ! 
A. $o far as it came to my knowledge, I always hear 


1t was a good one. 
9, What has been his domeſtic charaQter 2. 
4 A very good father, and kind huſband, 


Here the caſe cloſed. 


Mr. Curran. My Leurd, before I addreſs you or the 


Jury, I would wiſh to make one preliminary obfervation— 


It may be an obſervation only—it may be a requeſt ; 
for myſelf, 'T am indifferent—but I tee} 1 am now une- 
qual to the duty—I am finkine under the weight of 1t— 
We all know the character of the Jury:—the interval of 
their ſeparation muſt be ſhort, if it ſhould be deemed ne- 
ceflary to ſeparate them. I proteſt, I have ſunk under 
this trial. If I muſt go on, the Court mult bear with 
me—'The Jury may alfo bear with me :—1I will go on until 
I fink.—Burt after a ſitting of 16 hours, with only 20 mi- 
nutes interval, in theſe times, [ thould hope, it would not 
be thought an obtruſive requeſt, to hope for a few hours 
interval of repoſe, or rather for recollection. 


Lord CarRLETON, What ſay you, Mr, ATTORNEY 
GENERAL ? os 


Mr. ATTORNEY GENERAL. My Lords, I feel ſuch 
public inconvenience from a djourning caſes of this 
kind, that I cannot conſent, The counſel for the Priſoners 
cannot be more exhauſted than thoſe for the proſecution» 
If they do not choote to ſpeak to the evidence, we ſhall 
give up our right to ſpeak, and leave the matter * the 
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Court altogether—They have had two ſpeeches already, 
and leaving them unreplicd to 15 a great conceſſion, 


Lord CarLETON. We would be glad to accommo- 
date as much as poſſible. I am as much exhauſted as any 
otiierz but we think it better to go on. 


m—_ ——ATSTGLIBT. 4T - 


Mr. CunRAn. Gentlemen of the Jury, It ſeems, that 
much has been conceded to us.—God help us !—TI do not 


| know what has been conceded to me—if ſo inſignificant A 


perſon may have extorted the remark.—Perhaps it is a 
conceſſion, that I rife in ſuch a ſtate of mind and body— 
of eollapſe and deprivation as to feel but alittle ſpark of 
indignation raiſed by the remark, that much has been con- 
ceded to the counſel for the Prilover, much has been con- 
ceded to the Priſoners !—Almighty, and merciful God; 
who lookeſt down upon us, what are the times, to which 
we are reſerved, when we are told, that much has been. 
conceded to Priſoners who are put upon their trial at a 


moment like this—of more darknefs and night of the hu- 


man intelle&, than a darkneſs of the natural period of 24 
hours—that public convenience cannot ſpare a reſpite of a 
few hours to thoſe who are accuſed for their lives, and 
that much has been conceded to the advocate, almoſt 
exhautted in the poor remark which he has endeavoured to 
make upon tt. 


My countrymen,—I do pray you, by the awful duty 
which you owe yoar country ;—by that facred duty, which 
vou owe your character (and I know how you feel it)— 
I do obteſt you by the Almighty God to have mercy upon 
my client—to fave him, not from guilt, but from the 
baſeiieis of his accuſer, and the preſſure of the treatment 
gnder which I am finking.—-With what fpirit did you 


J-ave your habitations this day ?-—with what ſtate of mind 


and heart did you come here from your family ?—witkh 
waat ſentiments did you leave your children—to do an act 
of creat public importance—to pledge yourſelves at the 
throne of eternal juitice by the awful and ſolemn obliga- 
tion cf an oath to do perfe&, cool, impartial and ſteady 
juſtice between the accuſer and the accuſed ?—Have you 
come abroad under the idea, that public fury is clamoroys 
for blood ?-- That you are put there under the mere forma- 


lity 
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tity or memorial of death, and ought to gratify that fury 
with the blood for which it ſeems to thirſt ?—If you are— 
I 'have known ſome of you—more than one, or two, or 
three in ſome of thoſe ſituations, where-the human heart 
ipeaks its honeſt ſentiments. —I think, I ought to know you 
well —you ought to know me—and there are ſome of you, 
who , ought to liſten to what ſo obſcure an individual 
may fay, not altogether without ſome degree of perſonal 
conhdence and refpect.—lI will not ſolicit your attention 
by paying the greateſt compliments which man can pay to 
man ;—but I fay, I hold you in regard as being worthy of 
it—I will ſpeak ſuch language as I would not ſtoop to hold, 
if I did not think you worthy of it—Gentlemen, I will 
not be afraid of beginning with what ſome may think I 
ſhould avoid, the diſaſtrous picture which you muſt have 
met upon your way to this Court—A more artful advocate 
might endeavour to play with you, in ſuppoling you to 
poſleſs a degree of pity and of feeling beyond that of any 


other human Being—But I, gentlemen, aim not afraid of- 


beginning by warning you againſt thoſe prejudices, which 


all muſt poſlels—by ſpeaking ſtrongly againſt them—by 
itriking upon the ſtring—if not ſtrong enough to ſnap it— 


will wake it into vibration. Unleſs you make an exertion 
beyond the power almoſt of men to make, you are not fit 
co try this cauſe. You may preſide at ſuch an execution 
as the witneſs would extol himſelf for—at the ſentence 
towing from a very ſhort enquiry into reaſon —But you are 
not fit to diſcharge the awful truſt of honeſt men coming 


:nto- the box, indifferent as they ſtand unſworn, to pro-. 


nounce a verdict of death and infamy or of exiſtence and of 
honour. You have only the interval between this and pro- 


nouncing your verdict to reflect, and the other interval 


when you are reſigning up your laſt breath, between your 
_ verdict and your grave, when you may lament that you did 
:10t as you ought. - 

Do you think, I want to flatter your paſſions ?—I would 
fſeorn myſelf for it. 1 want to addreſs your reaſon— to call 
upon your conſciences—to remind you of your oaths, 
and the conſequence of that verdict, which upon the 


iaw and the fact you muſt give between the accuſer 
and the accuſed. Part of what I ſhall fay, muſt of 


neceſſity be addreſſed to the Court; for it is matter of 
law :—But upon this ſubject, every obſervation in point of 
law is ſo infeperably blended with the fact, that 1 cannot 

KF - pretend 
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pretend to fay, that I can diſcharge your attention, geritle- 
men, even when [ addreſs the Court—On the contrary, [ 
ſhall the more defire your attention, not fo much that you 
may underſtand what I ſhall fay, as what the Court ſhall 
{ay. 
__ Gentlemen, this indictment is founded upon the ſtat, 2.5 
£4, 3. The itatute itſelf begins with a melancholy obſfer- 
vation upon the proneneſs to deterioration, which has been 
found in all countries unfortunately to take place in their 
criminal Jaw, particularly in the law reſpecting high treafon. 
'S: he Rat. begins with reciting, that in the uncertainty of 
ac {udications, it became dificult to know what was treaſon 
and what was not, and to remove further difficulty it pro-. 
files to declare alt ſpecies of treaſon, that ſhould thercafrec 
be fo confidercd, and by thus regulating the law to tecure | 
the ſtate and the conſtitution and the perſons of thoſe inte- 
refied in the executive departments of the government, 
irom the common atts of violence, that might be uſed to their 
deftruction, . "The three firit clauſes of the ſtatute feem to 
nave gone a great way indeed 850N the kubject becauſe the 
ebject of the proviſions was to prote& the perſon —and [I 
beg of you to underitand what I mean by perſon—lI meat! 
the natural peijon; 1 mean no fgure of fpeech—not the 
nonarch in the abſtract, but the > natural man :—the firſt 
Jauſe_ was made without. the fmalle!t- relation to rhe 
SE XECUTIUE power, but tolely to the natural body and perſon, 
'the words ary « when a man doth cozzpaſs or inagine the 
« death of the King, or of our Lady his Quzen, or their 
gldelt fon and heir, and thereof be upon fuſhcient proof 
« attainted of Open deed by. men of his condition, he ſhait 
& be a traitor,” — This I fay relates only to the natural per- 
fon of the King— Tae fon and heir of the King is men's 
tioned in the fame manner, but he has no power, and therc- 
fore a compaitng his death, muſt mean the death of kis 
natural perion, and {> muſt it be in the cafe of the King. 
'T'o conceive the purpoſe. of deitroying a common ſubject Ct 
was once a felony of cath, and that was expreilted in the 
fame languages compat org and 7inagining the death - of the 
ſabject. Ic was thous right to Zifmifs that fevere rigour 
of the law in the cafe ol the lubject, but it was thought. 
rioh t ro Conti nu? it ta the cafe of the King, in contradif- 
tinction to all the ſubjects within the realm. | 
The iatute aſter deſcribing the perſons, deſcribes what 
thai be evidence of taat high aad abominable guilt :z—it* 


mult 


© 
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muſt appcar by open deed—the intention of the guilty heart 
mult be oroved by evidence of the open deed cominitteg 
towards the accomplithment of the deſign. Perhaps in the 
hurry of (peaxing—perhaps from the miſtakes of reporters; 
fometimes from one and formctimes from the other, Judges 
are too often made to fay, that fuch or ſuch an overt act is, 
37 proved to have been committed, ground upon which the 
Jury muif find the party guilty of the accuſat 10n. I muſt 
deny tne polition, not in the reaſon of the thing, but 1 am 
fortified by the ableſt writers upon the law of treaſon, In 
the reaſon of the thing, becauſe the deſign entertained and 
act done are matters for the jury. Whether a party com- 
paſſed the King's death or. not is matter for the Jury: and 
therefore 1f a certain fact be proved, it is nonſenle to ſay, 


that ſuch a concluſion wut follow z becauie a concluſion of 


Jaw would then be pronounced by the Jury, not by the 
Court. I am warranted in this by the writers cited by Mr. 
Fuftice FOSTER; and therefore, gentlemen, upon the firſt 
count in the indictment, you are to decide a plain matter 
of fact—x{t. Whether tne Priſoner did compaſs and ima- 
gine the death. of the King !—and whether there be any 
a&t proved or apparent means taken, whico he rejerted to 
for the perpetration of that crime?—Upon this fubject, 
many obſervations have already been made before me. 1 
will take the liberty of making one: —I do not know, 
whether it has been raade before. Even in a caſe where 
the overt act ſtated has of its own nature gone to the per= 
ſon of the King, itill it is left to the Jury to decide, whe= 
ther it was done with the criminal purpoſe alleged, or not. 


In RyſſelF's caſe, there was an overt act of a conſpiracy to. 


ſeize the guards—the natural conſequence threatened from 
an at of groſs violence fo immediately approaching the 


King's perſon, might fairly be faid to affect his life, but 
fill it was left to the Jury to decide, whether that was done 


for the purpoſe of compaſiing the King” Ss death. I mention 
this, becauſe | think it a ſtrong anſwer to thofe kind of ex= 
preſions, which in bad times fall from the mouths of Pro- 
ſecutors, neither law, nor poetry, but ſometimes half meta- 
phyſical. Laws may be enacted in the ſpirit of found 
policy and ſupported 'by ſuperior reaſon; but when only 
half conſidered and their provifions half enumerated, they 
become the plague of the government and the grave of 
principle, It is that kind. of refinement and cant which 
overwhelmed the law of trez ſon, and brought it to a 
moto 
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 metaphyiical death; the laws are made to paſs through 4 


contorted underſtanding, vibratory and confuſed, and there- 
ſore after a ſmall interval from the firſt enaQtion of any law 
in Greet Britain, the dreams of fancy get around, and the 
law is loſt in the maſs of abſurd comment. Hence it was 
that the ſtat. gave its awful ceclarations to thoſe gloſlariſms, 
ſo that if any caſe ariſe, apparently within the ſtatute, they 
were not to indulge themſelves in conjecture, but refer to 


| the ſtandard and abide by the law as marked out for them. 


Therefore, I ſay, that the ifſue for the Jury here is to de- 
cide in the words of the ſtat. whether the Priſoners did 
compais the death of the King, and whether they can fay 
upon their caths, that taere 1s any overt act proved in evi- 
dence manifeiting an intention of jury; to the natural per- 
fon of the Kinz? GS 

1 know that the ſemblance of authority may be afed to 
contradict me; if any man can reconcile himſelf to the 
miſerable toil of poring over the records of guilt, he will 
find them marked, not in black, but in red, the blood of 


| ſome unfortunate men leaving the marks of folly, barba- 


rity and tyranny; | But I am glad that men, who in ſome 
fituatiors. appear not to bave had the pulſe of honeſt com- 


paſſion bave made ſober reflexions in the hour of political 


diſgrace. Such has been the fate of Lord Cort, who in 
the triumph and inloience of power purſued a conduct, 
waich in the hour of calm retreat, he regretted in the 
language of ſorrow and Jiſappointment. He then held 2 
language, which 1 willingly repeat—<« "That a conſpiracy 
<« to levy war was no act of compaſling the murder of the 
« King.” —T here he ſpoke the language of law and of 
good ſenſe; for a man ſhall not be charged 'with "one 


crime and convicted of another. It is a narrow and a 


crue} policy to make a conſpiracy to levy war an aCt of 
compaſiing the King's death ; becauſe it is a ſeparate and 
6iſtinct offence—becauſe it is calling upon the honeſt af- 
fections of the heart and creating thoſe pathetical effuſions, 
which confound all diſtin&t principles of law, a grievance 


[not to be borne in a Nate, | where the laws' ought to be 


certain, 


'This i | Is PID upon the momentary ſuppo- 
Hition, that the evidence is true ; for. you are to recollect 
the quarter from whence it comes; there has been an at- 
tempt by precipitate confeflion to transfer guilt to inno- 
Cence In order to eſcape the puniſhment of the law. Here, 


gentlemen, , 
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eentlemen, there is evidence of levying war, which 
aCt, -it is ſaid, tends to the death of the King: That is 
a conſtructive treaſon, calculated as a trap for the loyalty 
of a jury ; therefore you ſhould ſet bounds to proceedings 
of that kind ; for it is an abuſe of the law, to make one 
claſs of offence, ſufficiently puniſhed alre2d;, evidence of 
another. Every court and every jury ſhould ſet themſelves 
againſt crimes, when they come to determine upon dil- 
tinct and ſpecified guilt ;—they are not to encourage a con- 
fuſion of crimes by difregarding the diſtinction of puniſh= 
ments, nor ſhew the effution of their Joyalty by an effuſion 
of blood. | ? SE 7 

1 cannot but ſay, that when caſes of this kind have been 
- under judgment in JY/e/tminfter- Hall, there was ſome kind 
_ of natural reaſon to excuſe this confuſion in the reports— 
the propriety of making the perſon of the King ſecure—a 
war immediately adjoining the precincts of the palace—a 


riot in London might endanger the life of the King. But 


_ can the ſame Jaw prevail in every part of the Brit1þ em- 
pire. - It may be an overt a&t of compaſling the King's 
_ death to levy war in Great Britain: But can it be ſo in 


 Famaica, in the Bahama Iſlands, or in Corſica, when it 


was annexed to the Britih empire ? Suppoſe at that time, 
a man had been indicted there for compaſling the King's 
_ death, and the evidence was, that Ie intended to transfer 


the dominion of the iſland to the Geneeſe or the French; 


what would you ſay, if you were told, that was an act b 

which he intended to murder the King? By ſeizing Cor- 
fica he was to murder the King! How can there be an 

immediate attempt upon the King's life by ſuch a proceed- 
ing? It is not poſſible, and therefore no ſuch conſequence 
can be probably inferred—and therefore I call upon you to 
liſten to the Court with reſpe&t:—but I alfo call upon you 


to liſten to common ſenſe and conlider, whether the con-. 


ſpiring to raiſe war can in this country be an overt act of 
compalling the King's death in this country ? I will oo 
further.—lf the ſtat of Edw. 3. had been conceived to 
make a conſpiracy to levy war an overt act of compaſſing 
the King's death, it would be unneceſlary to make it penal 
by any ſubſequent ſtatute—and yet ſubſequent ſtatutes were 
' enacted for that purpoſe, which I confider an unanſwer- 
able argument, that it was not conſidered as coming with- 
in the purview of the clauſe againſt compaſling the King's 
death, 19, EL 


Now, 
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Now, gentlemen, yon will be plcafed to conſider, what 
was the evidence brought forward to ſupport this indict- 
ment. I do not think it necefi: iary to exhauſt your atten- 
tion by Qating at large the evidence given by Captain 
Armſtrong. He gives an account which we ſhall have oc- 
| czfion to examine with regard to its credibility : - he ſtated 
his introduction, iſt, to Mr. Hem y Sheares, afterwards to 
tis brother, and he ated a converſation, which you do 
not forget; fo ſtrange has it been! But in the whole 
courſe of his evidence, ſo far-from making any obſerve- 
tion, or ſaying a word of connexion with the” power at 
war with the King, he exprelsly ſaid, that the infurrec- 
tion, by whomſoever prepare, of by what infatuation en- 
courazed, was to be a howe exertion, independent of any 
foreign interference whatever, And therefore I am war- 
-ranted-in ſaying, that ſuch an inſurretion does not come 
within the firſt clauſe of the flatute. It cannot come with- 
in tac ſecond of adhering to the King's enemies, becauſe 
that means his fore:gn enemies, and here fo far from an 
intercourſe with them) they were total ily diſregarded. 

Adhering to the King's enemies means co-operating 
with them, fencing them proviſions, or. intelligence, or 
fappiying them with arms, 1 1 venture to ſay, that 
_ there h3s not been any one caſe, deciding that any act can 
be an adherence to a hnoing. enemy, which was not cal]- 
culated for the advantage of that enemy, In the caſe of 
TTackjon, Henfey and Lord Pr e/lan, the parties had gone as 
faras they could in giving aſtiftance. So it was in Ynig- 
24 Ss, ÞButin addition to this, I muſt repeat, that 1t 1s ut- 

2:ly unneceliary the Jaw ſhould be otherwile, for levying 
war is, of :tſclf, a crime; therefore it is unnecellary by a 

rained confirudtion to ſay, thatlevying war, or conſpiring 
to Jevy war ſtould come within any other clauſe equally 
penal, but not ſo deſcriptive. 

But, gentlemen, ſuppoſe I am miltaxen in both points 

of my argument, ſuppoſe the Priſoners (if the evidence 
vere kk did compals the King's death, and adaere to the 
Kings enemies, what are you to found your verdict upon ? 
Upon your: oaths :—- what are they to be founded upon ? 
— Upon we oath of the witneſs—and what 1s that founded 
upon?—Upon this, and this only—that he does believe 
there. is an eternal Grod—an intelligent ſupreme exiſtence, 
capable of inflicting eternal puniſhment for offences—or 
conferring eternal compenlation upon man aiter he has 


pail: 2d 
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paſſed the boundary of the grave.—Put where the wit- 
neſs believes, he 1s poliefled of a perithing ſoul, and that 
_ there is nothing upon which puniſhment or reward can be 
exerted, he proceeds regardicts of the number of his of- 
fences, and undiſturbed by the terrors of exhauſted fancy 
vihich might ſave you from the fear, that your verdict 15 
founded upon perjury.—L ſuppoſe he imagines, that the 
body 1s actuated by ſome kind of animal machinery. —T 
know not in what language to deſcribe his notions —ſup- 
. poſe his opinion of the beautiful ſyſtem framed by the Al- 
mighty hand © be, thatir 1s all folly and blindneſs compared 
tothe manner 1n_ which he coniiders himſelf to have been 
created—or his abominavic heart conceives its ideas, or his 
tongue communicates his notions. Suppoſe him, I fay, 
to. think ſo—what is perjury to him? He needs no creed, 
if he thinks his miſerable body can take eternal refuge in 
the grave and the laft puff of his noftrils can fend hits foul 
into annihilation! — He Jaughs at the idea of eternal jultice 
and tells you, that the grave into which he links, as bo log, 


torms an entrenchment agan(t the throne of God, and 


the vengeance of exaſperated juttice | | 

Do you not teel, my fellow countrymen, a fort of anti- 
Cipated conl{ulation, in reflecting, that the reigion which 
gave us comfort 1a our cariy days, enevicd us to ſultain the 
ftroke of affliction and entdzared us to one another, and 
when we fce our friends {; ankiog ziato the earth, oe us with 
the expectation, that we riſe again, —that we but fleep for a 
while to wake for ever.—But what kind of communion 
can you bold — what interchange expect — what conndence 
place in that abject flaye—that condemned, celnaired of 


wretch, who acts under the 1dca, that he is only the folly 


of a moment — that he cannos ſtep beyond the tarefhold of 
tne grave—that that which 1s an object of terror to tne 
beſt and of hope to the coniiding, is to him contempt, or 
deſpair? _. | 

Bear with me, my countryme Je 1 feel my heart run 
away with me—the worit men only can b2 coo. What 
Is the law of this country ?—it the witneſs does not believe 
in God, or a future ftate, you cannot ſwear him. —What 
ſwear him upon ? is it upon the book—or the leaf? — Y ou, 
might as well ſwear him by a bramble or a coin. The cere- 


m-ny of kiffing is only the external ſymbol, by which man _ 


ſeals himſelf to the precept and ſays,—< May God fo 
ny * help me, as I ſwcar the truth,” -—He is then attached - 
, ne 
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the divinity upon the condition of telling truth, and he ex- 
peas mercy from heaven, as he performs his undertaking. 
—But the infidel !—By what can you-catch his foul—or 
by what can you hold it *!'—You repulſe him from giving 
evidence—for he has no conſcience—no hope to chear him 
—no puniſhment to dread ! —W hat is the evidence touch- 
ing that unfortunate young man ? What faid his own re- 
lation, Mr. Shervington © He had talked to him freely— 
had known him long —What kind of character did he 
give of him? Pare was his creed, and his philoſophy.— 
He had drawn his maxims of politics from the vulgar and 
furious anarchy broached by Mr. Paine.—His ideas of re- 
ligion were adopted from the vulgar maxims of the ſame 
man, the ſcandal of enquiry—the blaſphemer of his God 
as of his King. He bears teſtimony againſt himſelf that 
he ſubmitted to the undertaking of reading both his abomi- 
nable tracts,—that abominable abomination of all abomi- 
nations, * Paine's Age of reg 7 gang, to teach 


mankind, by acknowledging, that he did not Jearn him- 


ſelf !\—working upon debauched and narrow underftand- 
ings--- Why not ſwear the witneſs upon the vulgar maxims . 
_ of that baſe fellow, that wretched outlaw and fugitive from | 
| his country and his God ?---Is it not lamentable to fee a 


man labouring under an incurable diſeaſe and fond of his 
own blotches? © Do you wiſh, ſays he, to know my 
« ſentiments with regard to politics, [ have learned them 
© from Paine! I do not love a King—and if no other 
«K executioner could be found, I would myſelf plunge a 
« dagger into the heart of George I[I.—becaufe he is a 
« King—and becauſe he is my King, I ſwear , by the ſa- 
« cred miſlal of Paine, I would think it a meritorious 
« thing to plunge a dagger into his heart,. to whom I had. 
« devoted a foul, which Mr. Pane ſays, I have not to lend.” 
1s this the caſual efuſion of a giddy young man, not con- 
{idering the meaning of what he ſaid ?—lf it were ſaid. 
among a parcel of boarding-{chool mifles, where he might 
think he was giving ſpecimens of his courage by nobly 
denying religion, there might be fome excuſe, — There is _ 
a latitude aſſumed upon ſome-ſuch occaſions.—A little blaſ- 
phemy and a little obſcenity paſtes for wit in ſome compa- 
nies.—But recollect, it was not to a little miſs, whom he 
withed to aſtoniſh, that he mentioned theſe ſentiments—- 
but a kinſman, a man of that boiling loyalty.—I conte(s 1 
did not approve of his conduct in the abſtrat—talking ot 

TWnning 
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rinning a man through the body—but I admited the ho- 


neſt boldneſs of the ſoldier who exprefſed his indig- 


mtion in ſuch warm | language. ——If Mr. Shervington 
ſwore true, Captain Arm/trong muſt be a forſworn witneſs 
—it comes to that fimple point. —Y ou cannot put it upon 


other ground. —[ put.it to your good ſenſe—l am not play-_ 


ing with your underſtandings —1 am putting foot to foot 
and credit to credit. One or other of the two muſt be 
perjured—W hich of them is it? If you diſbelive Captain 
Armſtrong can you find a verdit of blood upon his evi- 
dence? - | L | CE OW os ern 
Gentlemen, I go further—l know your horror of crimes 
—your warmth of loyalty. "Fhey are among the reaſons, 
why I reſpect and regard you.—I aſk you then, will you 
zeject ſuch a witnefs ?—or would you diſmiſs the friend you 
regarded, or the child you loved upon the evidence of ſuch 
4 witneſs? Suppoſe him to tell his own ſtory, —< I went 
* to your friend, or your child —I addreſſed myſelf in the 
« garb of friendſhip—in the ſmile of conidence—lI court- 
« ed confidence in order to betray it—l traduced you— 


*«« ſpoke all the evil I could againſt you to inflame him— 


* I told him your father does not love you.”—-If he went 


fo you and told you this —that he inflamed your child and 


abuſed you to your friend, and faid, « I come now to 


< encreaſe it by the horror of ſuperadded cruelty,” —would 


you dilmiſs from your love and affection the child or the 


friend you loved for years ?—You woutd not prejudge 


them. — You would examine the conſiſtency of the man's _ 


ſtory; you would liſten to it with doubt and receive it. 
with heſitation. _ ” | 

| Says Capt. Armſtrong, © Byrne was my bookſeller— 
« from him I bought my little ſtudy of blaſphemy and 


« obſcenity with which I amuſed myſelf.” —< Sball I in= 


« troduce Mr. Sheares to you ?”—not faying which. 


What is done then—He thought it was not right till he 


faw Capt. Cl:bborn. Has he ftated any reaſon, why he ſup- 


poſed Mr. Sheares had any wiſh at all to be introduced to 
him? —any reaſon for ſuppoling, that PByrre's principles. 


| were of that kind, or any reaſon, why he imagined the in- 
tercourſe was to lead to any thing improper ?—lt 1s moſt 
inaterial, that he ſays, he never ſpoke to Byrne upon poli- 
tical ſubjects, therefore he knew nothing of Byrne's prin- 
ciples nor Byrne of his—But the propoſal was made and 
he was io alarmed, that he would not give an anſwer till 
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he ſaw his Captain, -—lIs not this incredible ?—There is 


Capt. Clibborn / 


here and crown Ris work, having obtained the little {park 


one Circumſtance which made an impreſſion upon my 


mind, that he aſſumed the part of a public informer, and 


in the firſt inſtance, came to the field with pledgets and 
bandages—he was ſcarcely off the table, when a witneſs 
came to his credit.—It is the frſt time, that I ſaw a wit- 
neſs taking fright at his own credit, and ſending up a per- 
fon to juſtify his charater. 


Confider how he has fortified it :—He told it all to 
-He faw him every evening, when he 
returned, like a bee, with his thighs loaded with evidence. 
What is the defence ? —That the witneſs is unworthy of 


beliet—My clients ſay, their lives are not to be touched 


by ſuch a man;z—he is found to be an informer—he marks 
the victim—You know the world too well, not to know 
that every fa}ichood is reduced to a certain degree of mal- 
leability by an alloy of truth—Such ſtories as theſe are 
not pure and ſimple falſehoods—look at your Oates, your 
Bedla 2s, and Dugdales !—] am diſpoſed to believe, ſhuck- 

ng as It 1s, that this witneſs had the heart, when he was 


 turrounced by the little progeny of my client, —when he 
was fitting in the manſion in which he was hoſpitably en- 


tertained—when he ſaw the old mother ſupported by the 
piety of her ſon, and the children baſking in the parental 


 tondnefs of the father—that he ſaw the ſcene and ſmiled at 


it---contemplated the havoc he was to make, configning 
them to the ſtorms of a miſerable world without having 
an anchorage in the kindneſs of a father ! Can ſuch. horror 
exiſt, and not waken the rooted vengeance of an eternal 
(120d ?---But it cannot reach this man beyond the grave--- 
Therefore, I uphold him here.---I can imagine it, gentle- 
men, be ccxale, when the mind. becomes deſtitute of the 
principles of morality and religion, all within the mifera- 
ble being is left a black and deſolated vaſt, never cheered 


| by the rays of tenderneſs and humanity---When the belief 


of eternal juſtice is gone from the foul of man, horror 
and execution may fet up their abode. I] can believe, 
that the witneſs---with what view, I cannot fay---with 
what hope I cannot conjeQure---You may---did meditate 
the configning of theſe two men to death, their children 


to beggary and reproach—abuſing the hoſpitality with 


which he was received, that he might afterwards come' 


of 


TT 
of truth by which his maſs of falſehood was to be put intp 


animation. 
| [ have talked of the inconſiſtency of the ſtory—Do you, 
believe it, gentlemen ? "The caſe of my client is, that 
the witneſs is perjured, and you are appealed to in the 
name of that ever-living CGroq whom you revere, but whom 
he deſpiſeth, to conlider, that there is ſomething to ſave 
him from the baſenefs of ſuch an accuſer. 
* But I go back to the teſtimony—l may wander from it, 
but it is my duty.to ſtay with it. Says he, «© Byrne makes 
'* an important application—I was not accuſtomed to it— 
{« I never ſpoke to him, and yet he, with whom I had no 
« connexion introduces me to Sheares — This is a true bro- 
ther.” You ſee, gentlemen, I ſtate this truly—he never 
talxed to Byrne about politics z how could Byrne know his 
principles? By inſpiration ? He was to know the edition 
of the man, as he knew the edition of books—« You 
< may repoſe all confidence.” —]I aſk not is this true ; but 
I fay it can be nothing elſe than falſe. I do not aſk you to 
ſay it is doubtful—it is a cale of blood—of life or death, 
and you are to add to the tercors of a painful death, the de= 
dolation of a family, overwhelming the aged with ſorrow 
and the young with infamy.—Gentlemen, I ſhould diſdain 
to reaſon with you ; I am pinning your minds down to one 
point, to ſhew you to demonſtration, that nothing can 
fave your minds from the evidence of ſuch perjury—not 
becauſe you may think it falſe—bur becauſe it is impoſſible 
it can be true, I put into the ſcales of juſtice that execra- 
ble perjury, and I put into the other, the life, the fame, 
the fortune, the children of my client. Let not the ba- 
lance tremble as you hold it—and as you hold it now, ſp 
may the balance of eternal juſtice be held for you. | 
| But is it upon his inconliſtency only I call upon you to 
reject him ? I call in aid the evidence of his own kinſman, 
Mr. Shervington and Mr. Drought, the evidence of Mr. 
Bride and Mr. Grayden. Before you can believe Armſtrong, 
'you muſt believe that all thoſe are perjured—W hat are his 
temptations to perjury ?—The hope of bribery and reward 
—and he did go up with his ſheets of paper in his hand— 
here is one, it ſpeaks treaſon—here is another—the accu-_ 
[fed grows paler —hereis a third, it opens another vein.— 
Had Shervington any temptation of that kind ? —No, let 
| Not the honeſt and genuine ſoldier loſe the credit of it, —He 
has paid a great compliment to the proud integrity of the 


King, 
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King, his maſter, when he did venture, at a lime like 
this to give evidence—<© I would not have come for 100 
« puineas.” —I could not "refuſe ' the effuſion of my heart, 
and exclaiming, May the bleſſings of God pour As yoll, 
__ may you never want I00 guineas ! 

- There is another circumſtance—1 ' think I Gw it ſtrike 
- your. attention, my Lords —it was the horrid tale of the 
three ſervants whom he met upon the road —they had nb 
connexion with the rebels— if they had they were open to a 
ſummary procceding.—He hangs up'one, ſhoots a ſecond, 
and adminiſters torture to the body of the third, in order 
to make him give evidence.—-Why, my Lords, did yon 
feel nothing fir within you —our abjudications had con- 
demned the application of torture for the - extraCtion of evi- 
dence—W hen a wild and furious aſfaſſin had made a deadly 
attempt upon a life of much public conſequence, it was 
propoſed. to put him to the torture in order to diſcover his 
accomplices. | ſcarcely know whether to admire molt the 
awful and imprefiive leffor given by Felton, or the doc- 
trine ſtated by the Judges of- the land, ©* No”— ſaid he, 
< put not the torture ; for in the extravagance of my pain 
<« 1 may be brought to accuſe yourſelves.” — What ſay the 
Judges? © ]t 1s not allowable-by the Law and Conftitu- 
<« tion of England to inflict torture upon any man, or to 
«c extract evidence under the coercion of perſonal ſuffer- 
« ings.” Apply taat to this caſe-- if the unfortunate man 
did himſclf dread the application of ſuch an engine for the, 
extraction of evidence, let it be an excuſe for his degrada- | 
tion, that he ſought to avoid the pain of body by public 
infamy. But there is another obſervation more applica- 
ble. Says Mr. Drought—® Had you no feeling, or do 
« you think you will eſcape future vengeance ?*?—<«< Oh, 
<< diry I thought you knew my ideas too well to "talk in 
« that way.” - Merciful God! Do you think it is upon 
the evidence Py ſuch a''man, that you ought to conſign a 
fellow: fubject to death ?-—He who would hang up a miſe- 
rable peaſant to pratify caprice, could laugh at remon- 
{france and ſay, ©. You: know my ideas of futurity” —lf he. 
thought ſo-little of murdering a fellow creature without 
trial and without ceremony, what kind of compunCtion 
can he fee] within himſelf, when you are made the inſtru- 
ments of his ſavage barbarity ? — He kills a miſerable wretch, 
looking ' perhaps for bread for his children, and who falls, 
. unacculſed, uncopdrmmned.e WW hat pompuncton wo, 
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feel at ſacrificing other viRtims, when he conſiders death 


as eternal ſleep and the darkneſs of annihilation ?— Theſe 
victims are at this moment Jed out to. public execution— 
he has marked them for the grave—he will not bewail the 
object of his own work; they are pafling through the vale 
of death, while he 1s doling over the expeCtancy of mortal 
annihilation. ag) 

_ Gentlemen, I am too weak to follow the line of obſer- 
vation I had made—but I truſt, I am warranted in faying, 
that if you weigh the evidence, the balance will be in fa- 
vour of the Pritoners. | TS, 

But there is another topic or two to which I muſt ſoli- 
cit-your attention. If I had been ſtronger in a common 
Caſe, I would not have faid ſo much :—Weak as I am 
here, I muſt ſay more. —It may be ſaid that the parol evi- 
dence may be put out of the caſe; attribute the conduct 
of Arn/irong to folly, or paſſion, or whatever elſe you 
pleaſe, you may ſafely repoſe upon the written evidence— 
'This calls for an obſervation or two—As to Mr. Henry 
Sheares, that written evidence, even if the hand-writing 


_ were fully proved does not apply to him. I do not fay it 


was not admiſfible. The writings of $:4ney found in his 
cloſet were read—Jjuſtly according to fome—but I do not 
wiſh to conſider that now. —But I fay, the evidence of 
Mr. Dwyer has not ſatisfactorily eſtabliſhed the hand-writ- 
ing of Fohn.—I do not fay, it is not proved to a certain 
extent; but it is proved in the very ſlighteſt manner that 
you ever ſaw paper proved—it 1s barely evidence to go 
to you, and the witneſs might be miſtaken. An unpub- 
liſhed writing cannot be an overt act of treaſon; ſo it is laid 
down expreſsly by Hale and Fofter. A number of caſes 
have occurred and deciſions have been pronounced, aflert- 
ing, that writings are not overt acts for want of publica- 


| tion; but if they plainly relate to an overt act proved, 


they may be left to the Jury for their conſideration. But 
here it has no reference to the overt act laid ; it could not 


| be intended for publication until after the unfortunate | 

event of revolution had taken place, and therefore 1t could 

| Not be deſigned to create inſurrection. Gentlemen, I am 
' Not counſel for Mr. John Sheares, but I would be guilty of 


cruelty, if I did not make another obſervation. This 
might be an idle compoſition, or the tranſlation of idle ab- 
ſurdity from the papers of another country. The manner 
in which it was found leads me to think that the more pro- 
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bable. A writing deſigned for ſuch an event as charged, 


would hardly be left in a writing box, unlocked, ina room, 
near the hall door. The manner of its finding alſo ſhews 
two things :—that Henry Sheares knew nothing of it, for 
he had an opportunity of deſtroying it, as Alderman Alex- 
ander f2id he had; and further, that he could not have 
imagined his brother had ſuch a defign, and it is impoſſible 
if the paper had been defigned for ſuch purpoſes, that it 
would not be communicated to him. 

There is a point to which I will beſeech the attention of 
your Lordihips—I know your humanity, and it will not 
be applied merely becauſe I am exhauſted or fatigued. You 
have only one witneſs to any overt act of treaſon. There 


1s no deciſion upon the point in this country— Fackjon's 


caſe was the firſt; Lord CLONMELL made alluſion to the 


point; but a Jury ought not to find guilty upon the telti- 


mony of a fingle witneſs. It is the opinion of FosTzR, 


that by the common law one witneſs, if believed, was fuf- 


ficient. Lord COKE's opinion 1s, that two were neceſſary : 


| they are great names; no man looks upon. the works of 


FOSTER With more veneration than mylelf, and I would 
not compare him with the depreciated credit of Cot; L 
would rather leave Lord Coke to the character which 
FosTER gives him; that he was one of the ableſt lawyers, 
independent of ſome particulars, that ever exiſted in £ng- 
land, In the wild extravagance, heat and cruel reign of 
the Tudors, fuch doctrines of treafon had gone abroad, as 
drenched the kingdom with blood. By the conſtruftion 
of Crown Lawyers, and the ſhameful complaifance of Ju- 
ries many facrifices had been made, and therefore it was 
necellary to prune away theſe exceſles, by the ſtat, of £dw. 
6. and thereiore there 1s every reaſon to imagine from the 
hiſtory of the times, that Lord CoKE was right in faying, 
not by new ftatute, but by the common law, confirmed 
and redeemed by declaratory acts, the trials were regulated. 
A law of P-iip and Mary was afterwards enacted, fome 
think it was a repeal of the ſtat. of Edw. 6. ſome think not. 
I mention this divertity of opinions with this view, that 
im this country, upon a new point of that kind, the weight 
of criminal proſecution will turn the ſcale in favour of the 


Prifoner, and that the Court will be of opinion, that the 


ſtat. 7. 3. 3. did not enact any new thing, unknown to the 
common Jaw, but redeemed it from abuſe. What was the 
{tate of England * The King had been declared to have ab- 
| + _ dicated 
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dicated the throne; proſecutions, temporiſing juries, and 
the arbitrary conſtruction of Judges condemned to the 
{caffold thoſe who were to protect the Crown—men, who 
knew that after the deſtruction of the cottage, the palace 
. was endangered. It was not then the enaction of any thing 
new; it was founded in the caution of the times, -and deri- 
ved from the maxims of the conſtitution—I know the pee- 
viſhneſs with which Burnet obſerved upon that ſtatute ; he 


is reprehended in a modeſt manner by FosTER; but what 


ſays BLACKSTONE, of great authority, of the cleareſt head 
and the profoundeſt. reading. He differs from Mox- 
TESQUIEU, the French philoſopher. 

- « In caſes of treaſon, there is the accuſed*'s oath of al- 
<« legiance to counterpoile the information of a ſingle wit- 
© neſs; and that may perhaps be one reaſon, why the law 
& requires a double teftimony to convict him: though the 
« principal reaſon; undoubtedly is to ſecure the ſubject 
« from being ſacrificed to fictitious conſpiracies, which 
_ < have been the engines of profligate and crafty politicians 
« in all ages,”* 


_ Gentlemen, I do not pretend to ſay, that you are bound 


by an Engiih act of parliament. You may condemn upon 
the teſtimony of a fingle witneſs — You, to be fure, are 
too proud to liſten to the wiſdom of an Zaglyh law—lluſ- 
trious Independants !—=You may murder under the ſem- 
| blance of judicial forms, becauſe you are proud of your 
| blefſed independence !— You pronounce that to be legally 
_ done, which wouid be murder in Z22/and, becauſe you are 
proud !1—You may imbrue your hands in blood, becauſe 
you are too proud to be bound by a foreign act of parlia- 
ment, and when you are to look for what is to ſave you 
from the abuſe of arbitrary power, you will not avail your- 
felf of it, becauſe it is a foreign act of parliament !—Is 
that the independence of an 47/4 Jury ?—Dol fee the 
heart-of any Engiihman move when I fay to him. —©< Thou 
« fervile Briton, you cannot condemn upon the perjury of 
<« a ſingle witneſs becauſe you are held in the tight waiſt= 
© coat of the cogency of an act of parliament.” If power 
feeks to make victims by judicial means, an act of parlia- 
ment would ſave you from the perjury of abominable ma- 


lice:—Talk*not of proud ſlavery to law, but lament that 


you are bound by the integrity and irrefiſtable ſtrength of 


* 4 BI. Corn, 353. 
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right reaſon, and at the next ſtep bewail, that the all pow-" 
fu author of nature has bound himſelf in the illuſtrious 
ſervitude of his attributes, which prevent him from think- 
ing what is not true, or doing what is not juſt. Go then 
and enjoy your independence.—At the other fide of the 
| water, your verdict upon the teſtimony of a ſingle witneſs 
would be murder. —But here you can murder witheut re- 
proach, becauſe there is no act of parliament to bind you 
to the ties of ſocial life and fave the accuſed from the 
breath of a perjured informer. In England a jury. could 
not pronounce conviction upon the teſtimony of the pureſt 
man, if he ſtood alone, and yet what compariſon can that 
caſe bare with a blighted and marred informer ? where eve- 
ry word 1s proved to be perjury, and every word turns back. 
upon his ſoul !? pe | 
| TI am reaſoning for your country and your children, to 
the laſt hour of your diflolution. Let me not reaſon 
in vain. 1 am not playing the advocate.—You know 
I am not. Your conſcience tells you I am not. L 
put this caſe to the Bench; — the. ſtat. 7 H. 3. does not 
bind this country by its legiſlative cogency—and will you 
declare poſitively and without doubt, that it is common 
law, or enacting a new one ?—Will you ſay it has no 
weight to influence the conduct of a Jury from the autho- 
rity of a great and exalted nation? the only nation in £u- 
rope ' where liberty has feated herſelf.—Do not imagine, 
that the man, who praiſes liberty is ſinging an idle ſong : 
—for a moment, 1t may be the ſong of a bird in his cage : 
—]T know it may. But you are now ſtanding upon an 
awful ifthmus—a little neck of land, where liberty has 
found a ſeat, —Look about you—look at the ſtate of the 
country—the tribunals that dire neceflity has introduced : | 
— Look at this dawn of law, admitting the functions of a 
Jury.—I feel a comfort—methinks 1] ſee the venerable 
forms of HoLT and HALE, looking down upon us, atteſt= 
ing its continuance.—l[s it your opinion, that bloody yer- 
_dicts are neceflary —that blood enough has not been ſhed ! 
'T hat the bonds of ſociety are not to be drawn cloſe again, 
nor the ſcattered fragments of our ſtrength bound together, 
to make them of force; but they are to be left in that ſcat- 
tered ſtate, in which every little child may break them to 
pieces ?—You will do more towards tranquilizing the 
_ country by a verdict of mercy, —Guard yourſelves againſt 
the ſanguinary excefles' of prejudice or revenge, and though 
you 


E203 


you think there is a great call of public Juſtice, let no ut- 
merited victim fall. 


* 


Gentlemen, I have tired you—l durſt not relax;—The | 


danger of my client is from the heCtic of the moment; 


which you have fortitude; 1 truſt, to withſtand; in that | 
belief, I leave him to you—and as you deal juſtice and 


mercy, ſo may you find it—and I hope that the happy 
compenſation of an honeſt diſcharge of your duty may not 
be deferred till a future exiſtence, which this witneſs does 
not expect, but that you may ſpeedily enjoy the benefits 
you will have conferred upon your country. 


Mr. Prime SeRjJeanT, My Lords and Gentlemen of 


the Fury, I find myſelf called upon at this late hour to dil- 
charge a duty the moſt difficult for an advocate to perform. 
Though I am intruſted, on the part of the public, to apply 
| the evidence which has been given to the ſeveral overt atts 
of the treaſon charged upon the gentlemen, unfortunately 
itanding at the bar,—Yet the juſtice due to them is as 
much a part of my duty as the juſtice due to the public — 


and, I truſt, that as my honour and conſcience, call upon 


S. £ . 
them—lſo [ truſt they will prevent me from ſetting down 


aught in malice, The inveſtigation of the truth is the pro-- 
per duty of the Advocate, the Jury, and the Court, —and 
therefore it would 11] become me to warm your imaginations 
or encreaſe your reſentments, by ſtating the atrocity of the 


me, nought to extenuate which can be fairly prefſed againſt 


conſpiracy, in which 1t is charged that the Prifoners at the 


bar were engaged; not unlike in many features, but ſur-- 
palling in its extent and fanguinary deſign, that in whicht 
Cataline engaged againſt the Roman republic. —But { 
beſeech you, gentlemen, it poſſible, to diſcharge your 
minds of every impreſſion, which they may have hereto- 
fore received, —Weigh the evidence which has been given, 
with the caution and attention ever due in a cafe of life, 
and if you can find a loop whereon to hang a rational 
doubt, let the Priſoners have the advantage of it. 

The gentlemen at the bar ſtand charged with two ſpecies 
of treaſon—compaſling the King's death —and adhering to 


his enemies.—In caſes of common criminal offences, the 
law is ſatisfed by charging the party with the ſpecihc | 


crime, and bringing forward upon the gay of trial without 
previous notice to the accuſed, ſuch facts as thall be judgea 
proper by his proſecutor, to eſtabliſh his guitt—and in ſuch 
eaſes the Priſaner is not entitled to the aid of counſel. -— 
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But in cafes of high treaſon, ſuch is the tenderneſs of the 
law—ſuch is its anxiety for the ſafety of the ſubject, that 
it requires that the indictment, whigh makes the: charge, 
ſhould alſo ſtate the overt a&ts by which the charge is to be 
eſtabliſhed. — The law provides, that the Priſoner ſhould be 
furniſhed with the indictment, ftating thoſe facts five clear 


days previous to his arraignment, and that he ſhould have 


counſel and agent of his own nomination to condudt his 
defence. Thus he is previouſly apprized of the facts, 
which are made the foundation of his crime, and full op- 
portunity 15 given to him either to contravert or explain 
them. 

The indiQiment- enumerates ſeveral. overt acts, nich Il 
ſhall juſt now particularly ſtate. You, in the firſt place, 
ſhould conſider and try, whether any of thoſe acts was 
done by the accuſed—and if you find 'in the affirmative— 
then to conſider the tendency of ſuch aCt to the accom- 


 Pliſhment of that treaſon wherewith they are charged. 


For I will venture to affert, that the court will inform you, 


that any one overt aCt of the tendency annexed to it by the 


indictment, amounts to a manifeſtation of that intention 
and imagination of the heart, which conſtitutes the crime 
of high treaſon. Overt acts, I ſhould inform you, are the 


means made uſe of to efeCtuate the intentions. and ima=-_ 
ginations of the heart—and [ will further preſume to ſay, 


that the Court will inform you, that to difcover this ma- 
lignant compaſſing of the heart, it is not neceſlary, that 
the acts or attemp's ſhould drrefly and immediately aim at 
that life which cannot be taken away without the ſubver- 
ſion of all order and ſociety, and involving a whole na- 
tion in blood and confulion; but that any a&t having a_ 
tendency, though not fo mediate. to the ſame fatal end, 
will furniſh abundant proof of the guilt of the heart, of 
the criminal intention which conſtitutes the crime. 
Gentlemen, it is clear and certain law, that every mea- 
fure tending to depoſe the King is an overt aCt of treaſon — 
words of advice or perſuaſion, and all conſultations for that 
purpoſe are clearly fo. But it was for this day reſerved to 
broach the alarming and montitrous poſition—that becauſe | 
the King is not retident within the realm of Trelana, that 
within this kingdom there could be no treaſon of compaſ- 
ſing his death—L truſt in God, that the authority of ſuch 
Opinions has not gone abroad, and that the rebellion, 
which has for ſome time ravaged the country, has not been 


matured 
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matured by ſuch a doctrine—If that doctrine is well found= 
ed, all thoſe who have ſuifered upon that charge in [reland, 
ſuffered unjuſtly —Every departure of the King from Great 
Britain was a ſuſpenſion of that branch of the 25th of Edw. 
3. and while /{ham the 3d and George 1. and 2. were out 
of that kingdom, fighting in ſupport of the religion and li- 
berties of their kingdoms, their deaths might have been 
compalied with impunity.—Treafon does not depend on 
the Ic cal reſidence of the King ; the order and well being 
of ſociety requires that his perſon, wherever he may be, 
ſhould be ſacred, | 


'The Counſel for the Priſoners have, I am ſure without 


intending it, endeavoured not only to weaken, but indif- 
poſe the public mind to, the known and acknowledged law 
of the land. "They have endeavoured to impreſs upon you, 
_ that the law of Great Britain is more tender of the Jife of 
the ſubjeEt than the law of Jreland; that two witneſles are 
there neceſiary to convict of high treaſon—that the {tatute 
which makes that proviſion there was declaratory of the 
common law ; and if it was not, that yet it ſhould be the 
ſtatute law of [re/and—thus endeavouring to ſeduce you 
upon erroneous principles to find a verdict againſt evidence 
and againſt law, 
This point was made upon the trial of Jaciſon, at the 
Bar of the Court of King's Bench, in Eaſter Term 1795; 
and upon mature deliberation, unanimoully over-ruled. — 
All the authorities—Coke, HaLE, and FosTER were 


cited—It was again made at the Commiſſion of Oyer and 


Terminer, held after Afichaelmas Term 1795, and again 
over-ruled by the Judges, who preſided; and it is this day 
again brought forward as calling for a ſerious difcuſſion— 
If the learned Counſel for the Priſoners think it tenable, 
they may be juſtified in their endeavours. —But the preſent 
caſe does not warrant the objection, futile as it is. They 
have erroneouſly tated, that by the law of Great Britain 
two witneſſes were neceflary to the fame overt act of trea- 
ſon. Wherezs even by that law, one witneſs to one overt act, 
and another to another overt act of the ſame treaion will be 


ſufficient, Now, gentlemen, though the ſame law were 


enacted in Jreland, a law which it has been obſerved, was 


calculated to make men as ſafe in all treaſmable pradiices as 


p9/ſible, vet, I will ſatisfy you, and the Court, that in this 
caſe there have been produced three witnefles, each going to 
| proye 
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- prove an cvert act of the ſame treaſon— How dangerou 


and unwarranted then muſt it be, to enccavour to Sioteſs 
upon the public mind, that if tried in'Creat Britain, the 


| Friſoners at the Bar, conceding the truth of the evidence 


given againſt them, could not be convicted. 


I mult tref; aſs 92 you late as it is, to ſtate the overt aQs 

hon and the evidence adduced, as it ap-' 
plies to each; and if I ſhould miſtake or exaggerate [ con- 
Jure the Priſon rs and their Counſel to believe, that it was 


_ equally againſt my with and intention ſo to do, and to {ct 
me right. | 


The firſt overt at ſtates, that the Priſoners with others 


did aſſemble, meet, conſpire, agree, and conſult to ſtir up, 


raiſe, and levy rebellion and war, and to procure arms and 
ammunition for that purpoſe, and to procure numbers of 
armed men to riſe; the 2d is, that they did confpire to 
depoſe the King; the 3d is, that they did conſpire to over- 


_ turn by /orce the Government of the country. You W1il 


recolledt that it has been proved, that Henry Sheares, upon 
his introduCtion to Captain Armſtrong declined any com- 
munication, but in the preſence of his brother 7hn—that 
the traitorous communication was opened with Feohn—that 
after a ſubſequent meeting Henry avowed his knowledge of 
that communication, and 2Jleged in excufe of his abſence, 


4a neceſſary attendance upon one cf the Committees, You 


v1] recollect that his preſence and participation in many of 
ihe interviews between his brother Jchz and Captain Arm- 


Jtrong were proved— and thoſe fats the Court will inform 


you, involve and conneCt him with the acts of Zobn, The 
Proclamation—'The 7; Triumphe of that ſanguinary and 
ſucceſsful rebellion which they had anticipated, was proved, 
ard not controverted, to be of the hand- writing of John 
Sheares—and furniſhes, with the teſtimony of Captain 
Armſtrong, ciear and dectfive evidence cf the three firſt 
overt aCts, Upon the 16th of ay, Mr. John Sheares told 
bim, that a riſing would ſoon take place—the Proclamation 
conſiders it as complete— that he waited only for the £xe- 
cutive to fix the day, for that a Home exertion would be 
made, not waiting any longer for The French, words all ar- 
Suing a foregone concluſion, and Coercing the belief of the 
Fury of the three firit overt acts, and taeir 90 obvious 
EENJEnCy.. | | 


The | 


{The learned counſel then proceeded to ſtate the ſeveral 
_ Other overt acts, and with great {trength and clearnefs, ap- 
ply the evidence given in ſupport of cach, but he particu- 
larly dwelt upon the 16th overt aQ, which is,) that they did 
aiſemble to take and receive returns, accounts, numbers, 
and names of officers, men and arms, to be employed in 
Traiting and levying war and rebcllion agaialt the King, and 
did in writing ſet down the ſaid returns, accounts, num- 
bers, and names with an intent that they ſhould be em- 
ployed in railing and levying war againlt the King. 

To this overt act it appears to me that there 1s the 
evidence of Kearney, as well as to the three firſt overt 
acts—Y ou will recolle&t, how reluctantly he gave it ; 
though he confeſſed that he himſelf was a Colonel 
in the rebel army of United [riſhmen—that he did in 
the month of ay laſt attend a mecting of the officers 
of that army, and that Fohn Sheares wes preſent: that re- 
turns of men were made from different quarters—and that 
rhefe numbers were written down, received and taken, 
"This evidence is ſtrongly concurrent with the evidence of 
Captain Arm/rong as a former and ſeemingly unconneRed 


tranſaction. Captain Arm/trong has told you that on the. 


20th of May, Fohn $heares produced a letter, on the back 
whereof, were entries and memorandums of men, arms and 
AGnION mage from Gvifferent quarters and under dif- 

t:rent names——and on the 21ſt of day, John Sheares was 
apprehended and a letter correſponding with ſuch a deſcrip- 
tion found upon his perſon. "The evidence of Kearney is 
{trongly concurrent alſo with the intended proclamation, 
proved to be of the hand-writing of Fohn Sheares — This 


proclamation furniſhes ſuch ftrong, indeed concluſive evi- | 


dence, as to preclude. the necefiity of comment or obſerva- 
tion—The ſpirit and contents of it will not admit of aggra- 
vation—Black will not take any other colour. 

Thus, gentlemen, 1 may ſay, that there is evidence for 
your conſideration to every overt act charged—But the im- 
probability of the evidence of Captain Armfrong has been 


prefied upon your conſideration— You will recollect the 


manner .in which his connection with the Priſoners of the 
bar commenced—you will recollect that it has been proved 
by Captain. C/:bborn, that he had previoully appriſed him and 
: Colonel [* Efirange of the application to him, and that he 
ated under their approbation, and that by his conduct he 


has been the Sayiour of his country from the ruin of which - 
7 the 
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the Priſoners promiſed him that glorious diſtinftion. —- 
You will recollect that the croſs examination of Captain 

Armſtrong by the Priſoners counſel tended to prove him of 

republican inclination, and that ſome of the witneſſes of 


the Priſoners tended to make the ſame imprefſion,—Did not 


the fuppoſed inclination of Captain 4rm/rong point him out 
a5 a proper inſtrument of their conſpiracy ?—Did not the 
Prifoners at the outſet of the connection afſume a know- 
ledge of his principles, and to further them moſt effeCtually, 
propole the ſeduction of the King's County Regiment, the 
ſeizing of the camp of Lehaun flown, and an active applica- 
tion to the non-commifioned' officers and privates of the 
Roman Catholics, as moit likly to be operated upon ?—thus 
calling in the weaxnefs and bigotry of religion in aid of this 
horrid conſpiracy !—But fee how the written evidence cor- 
roborates the teſtimony of Captain Armſtrong — The procla® 
mation proves it in tne groſs— I he letter found upon the 
perſon of John Sheares on the 21ſt of May, correſponds 
with a degree of exaCtneſs with the letter ſhewn by him to 
Captain Armſtrong on the 20th of May—The note of in- 
troduCtion to Serjeant Connor— of a Captain to his Serjeant 
written with a ſuſpicious obſcurity and beſpeaking confi- 
dence for him and procuring a paſs for him to town, on the 
ext day. The letter proved to have been written by Joh: 
©heares and directed to Captain Arm/rong found on the 21ft 
of 1Zay in the houſe of Cormick, fince a fugitive for treafon, 


_ vritten with a ſuſpicious obſcurity—beſpeaking his conh- 


d=nce in Mr. Cormick and intimating that Serjeant Connor 
did not come to town as was expected — Recollect that it 
was proved that ohn Sheares declared he was to go down 
to organize Cork — This letter was therefore neceſflary to 
bring Captain Arm/frong and Cormick together —RecolleCct 
that Fobn Sheares was arreſted in the houſe of Lawleſs — 
and that Larwwleſs is alſo a fugitive for treaſon— Can this maſs 
of evidence be done away in the opinion of a diſcriminat- 


_ Ing Jury, by the ridiculous attempts which have been to 


17pute atheiftical opinions (denied upon his oath) to Cap- 


tain Armſirong. 


If his evidence were to be contradicted, why not produce 
£yrne—who in: roduced them to each other ?—W hy not 
Lnw'eſs, who was introduced by Zohn Sheares—to Captain 
Armſtrorg *—They were witnefl?zs competent for the Pri- 
ſ>ners, but they would not venture to reſort to them. 

Some 
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Some of the witneſles of the Priſoner have declared that 
they never communicated the ſubject of their evidence, and 
yet as if by a miracle, the ſame queſtions were put to Capt. 
Armſtrong on his croſs examination as to them on their dire. 

To delay you with obſervations upon the evidence, im- 
peaching Mr. Arm/trong, would argue, that it either had or 
merited to have any weight with you—I am much miſ- 
taken if it has—Judge of it by the ſubitance and manner in 
which it was given, 

Many reputable gentlemen were called to the moral cha- 
racter of the Priſoners, and ſome ſpoke highly of it, but 
there was not to my recollection a queſtion. hazarded as to 
their loyalty, or principles of government, fave one by the 
Priſoner John Sheares—the anſwer to which, to ſay no more, 
can not ſerve him—If it was a caſe, that could be affected 


by ſuch puny circumſtances, it might have been wiſe to 


flop in the enquiry. 


I have treſpaſſed on you too long, and ſhatl only add, 
that if upon this evidence you can have a rational doubt, 


you will of courſe acquit the Priſoners — But if you do not | 


entertain ſuch a doubt, I conjure you by your oaths, that: 
uninfluenced by terror, or apprehenſion of any kind, you 
do, however bitter it may be, diſcharge your duty to your- 
ſelves, your country and your God, 


Mr. Henry Sheares. My Lord, 1 wiſh to ſay a word. 


Lord CaRLETON. Tt is not regular after the Counſc) 
for the Crown have cloſed. | aſked you at the proper time, 
you then declined. However, TO ON, 


% 


Mr, Henry Sheares, My Lord, after the able and elo- 


quent defence which has been made for me by my counſel, 
it would ill become me to add any thing to it, But Fs 
is one part of it, which appears to me, not to have been 


ſuſficiently dwelt upon. It is reſpecting that paper. I pro- 


teſt moſt folemnly, my Lord, I knew nothing of it, to know 
of it and leave it where it was when the magiſtrate came 1s 2 
folly ſo glaring, that I cannot be ſuppoſed to have been ouilty 


of it. When the Alderman rapped at the door, I aſked, "what 


was the matter —after he was adinitted, he faid he wanted my 
papers; | told him they were there, My Lords, is it pol-- 
ſible, 1 could commit myſelf and all 1 hold dear, by fo 
egregious an at of folly—Having the deareſt fources of 
happineſs around me, ſhould I ſacrifice them, and mylſe!t, 
by leaving | fach a document in an oper. Writing box * - 
MY 
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My Lords, I beg your Lordſhips' pardon. I thank you 
for this indulgence ;—It would be irregular. for me to. 
expatiate further. —The evidence of Captain Arm/rong 
is one of the moſt ingenious, and malicious fabricated to- 
ries, with reſpect to me, I ever heard of. -- My Lords, I ſhould 
think, I could not be legally implicated by any paper, found 
in that way. 
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Lord CARLETON. Gentlemen of the Fury, The indict- 
ment in this caſe imputes to the Priſoners at the bar crimes 
of the utmoit magnitude, in which the Prifoners have the 
moſt 1nportant concern; in which juttice is equally inter- | 
efted;—on the one hand, theſe crimes go to the very ex- 
iſtance of the flate; on the /other, the confequences of 
conviction are of the moſt penal nature. You will there- 
fore, determine impartially between the public, which calls 
for the proſecution of real offenders, and the Priſoners, 
who are intitled to an acquittal, if they are innocent ; and I 

am ſure you willdecide this caſe, without being influenced, 

_ either by the preſent critical ſituation of the country, or the 
pathetic addreſs to your paſhons which you have heard from 
the Priſoners counſel, 

Gentlemen, I will tate to you, as well as I can {rom 
the weak ſtate in-which I am, after ſo long a ſitting, the 
law reſpecting High Treaſon, ſo far as may be nec eflary 
for the deciſion of this caſe; the overt acts contained in the 
indictinent upon which the Pritoners have been given i! 

_ charge to you, and the evidence which has been given in 
ſupport of them; and I ſhall then trouble you with a few 
obſervations. 

The indictment charges two ſpecies of geaſon com=- 
paſſing the death of the King—and adhering to his enemies z 
1n indictments of this kind.” it is neceflary to ſet forth ſome 
overt acts; tney are the ſteps, means, or meaſures taken 
in proſecution of, and to effeCtuate the intent and deſign 
propoſed ; if any of them be properly laid and proved, it 
will warrant a conviction, altzough the evidence be not 
ſufficient to ſupport the others. 

As to the firſt ſpecies of treaſon, I ſhall ſtate what I take 
to be the law, as clearly laid down by authors of great legal 
ability, clear underitanding, approved integrity, and con- 
ſtitutional attachment; and in laying down the law as I 
ſhall ſtate it from theſe venerable authors, I hall do ir 
very cifterently from the way in which it has been repre- 


ſented by the learned counſel for the Priſoners, They lay 
it 
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it down, as is very often done in proſecutions of this naturt, 


more from their own imagination than with a view to thoſe 


venerable authors, to whom the bench are obliged to look 


for information. As to the firſt ſpecies of treaſon, the 
compaſſing and imagining the death of the King ; the life 
of the King, as the chief magiſtrate, is ſo linked and inter- 
woven with the exiſtance of the ſtate, that if it be taken 
away, convulſions muſt ariſe deſtroying every bond of 
ſociety, levelling all order, annihilating all liberty and pro- 
perty, rooting out our noble conſtitution, and. overſpread- 


ing the land with deſolation;—the law therefore with anxious 


folicitude for his proteCtion, renders the intention to deftroy 


the King as criminal as its accompliſhment would be, pro- 


vided ſuch intention is aCted upon and any meaſures are 
adopted for carrying it into execution; every ſtroke level- 
led at the King's perſon aims deſtruction at the public tran- 


quillity, and the guilty purpoſes of the mind are placed in 


the ſame degree of guilt as if they were compleatly carried 
into execution, as ſoon as any meaſures have been taken to 
render them effectual: the care which the law has taken 
of the perſonal ſafety of the King is not confined to atts 


directly aiming at his life, it is extended to every thing 
my and deliberately done or attempted, whereby in the 


natural courſe of things, or in the common experience 
' of mankind, his life may be endangered; and the meaſures 
taken in ſuch caſes may at the ſame time be evidence 
and overt acts of compaſling his death. 


Among the caſes cited by authors of the higheſt reputa=- 


tion, the following have been conſidered as law : Forming 


conſpiracies to -uſurp by force and in defiance of the 


authority of parliament, the government of the kingdom, 


to deſtroy its conſtitution and in fo doing to deftroy the 


monarchy ; or to levy war againſt the King's perſon, 


thereby to depoſe him or otherwiſe to depoſe his Majeſty, 
are overt acts of compaſling the King's death within the 
ſtat. of 25 of Edw. 3. So is the holding conſultations or 
entering into agreement, or adviſing, foliciting, or perſuad- 
ing others for any ſuch purpoſes, or aflenting to ſuch pur- 


poſes, The law is the ſame as the entering into any other _ 


meaſures to effetuate any of ſaid purpoſes. The moment 
the power of the government is uſurped, the King is in 


effect depoſed ; he is bound by. the duty of his fituation to _ 


reſift ſuch attempts, even at the peril of his life, and the 
ſeveral atts which I have mentioned whereby his life may 
£ | e 


be endangered, have been deemed under the. ſound con- 
ftruion of the ſtatute, and upon principles of ſubſtantial 
political juſtice, overt ads of compaſling his death. It is 
not material when the overt a is a conſpiracy to depoſe 
the King, or the levying or conſpiring .to levy dire& war 
againſt his perſon, involving an intention to depoſe him, 
whether the perſon charged with compaſſing the King's 
death has in his contemplation all the miſchief which may 
flow from the aCts which he meditates : if the death of the 
King is in the nature of things, and the-common experi- 
ence of mankind, likely to reſult from the meaſures taken 
_ and the acts done, it is ſufficient ; and the act done is con- 
ſidered as done in purſuance of an intent to compaſs the 
| death of the King, $48 o 
| This, gentlemen, is the unanimous. opinion of the 
Court, and the law in this reſpe&t does not reſt upon our 
authority only. It was the unanimous opinion of the 
judges who ſat on the trials of Tooke and Hardy : Ad- 
hering to the King's enemies is likewiſe an overt at of 
compaſſing the King's death, it manifeſts a deſign to 
depoſe him. He is bound to ſupport the law and the con- 
ſtitution, and to defend the kingdom againſt his enemies, 
and in the conteſt his life may be put in hazard. - 
Gentlemen, an attempt has been made, for the firſt 
time (depending merely upon the ingenuity of counſel) to 


contend, that the king not having perſonal reſidence here, a 


conſpiring to depoſe him, or a levying of war againſt his 
perſon, cannot be overt-acts of compaſſing his death : if 
we were to adopt that opinion, we muſt expunge from the 


25 of Edw. III. one of the moſt important provifions. We 


muſt go againft the concurring opinions of all our prede-_ 
ceflors, who have conſidered the law of both countries in 
this reſpect, as exactly the ſame ; and that as applicable to 
_ treland, to levy war againſt the king's perſon, or conſpiring 
| to levy ſuch war, or otherwiſe to depoſe the king, are 
_ overt-aCts of- compaſſing his death, whether he be within 
this country ornot; and therefore it is the unanimous opi- 
 Nion of the bench, that there is no diſtintion between the 
law of England and Ireland on this point. Gentlemen, 
another obſervation has been made, and preſſed upon us ;— 
when [ take notice of theſe obſervations, in which I do not 
agree, Ido not mean to find fault with the counſel; it is my 
reſpect for them which induces me to anſwer their argu- 
ments. It is ſaid, that in treaſon, two witneſſes are neceſ- 

EONE _ 5; 
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fary here; that they were neceſlary by the common law of 
England, and that the common law being ihe ſame in both 

countries, two witneſſes are neceſlary here ; that the com- 
mon law is the ſame in both countries, I adopt ; but as to 
this point of two witneſſes being neceſlary in treaſon in this 
kingdom, with the concurrence of the bench, and the opi- 


nion of ſeveral judges of this country given in ſome of the. 


late caſes here, 1 avow, that two witneſles are not neceſlary ; 
they are neceſlary in England by a ſtatute, which does not 
prevail in the ſame extent here. It is very true, that Lord 
Coke was of a different opinion, as to the common law of 


England; however, Lord HaLE and Mr. Toh FosSTER 


did not agree with Lord CokE, and Mr. Fuftice FosTER 
ſays, it was the received opinion, that Lord CoKE was 


Another obſervation has been made, that that which con- 


ſitutes one ſpecies of treaſon cannot be laid as an overt-a&t 
of others. However, the contrary opinion is the ſettled 
law of England, and Lord CoKE was wrong in his opinion 
in that reſpect as well as the other. Gentlemen, I have 
ſtated thus much as applicable to the firſt count in the in- 
dictment. "The 2d count is for adhering to the king's ene- 
 mies within the realm; that is alſo treaſon within the ſta- 
_ tute of Zdw. II. Aidor comfort afforded to the king's ene- 
mies within the realm, or elſewhere, whereby they may be 
ſtrengthened, or better enabled to carry on' war, arma- 
ments, or enterprizes againſt us, or to defend themſelves, 


or whereby the king's hands might be weakened, are acts of 


adherence to his enemies; any act whereby the relative war= 
power of the enemy might be promoted, if done with that 
intent, is a treaſonable adherence, though the attempt 
| ſhould prove abortive, and not produce the intended effe; 
becauſe the party has done all in his power to render it effec= 


tual ; and, gentlemen, wiſely the law is ſo; for traitors 


would eſcape, if no puniſhment could be inflicted while the 


government exiſted; and it would be too late to attempt it 


when the government was overturned. 
| No adherence to the rebels, now in arms againſt the 
Ling and his government, will conſtitute treaſonable adhe- 


rence within the ſtatute : under this indictment, upon this 


charge the overt-a&ts muſt be done, with the intent and de- 
ſign of affiſting the French, and muſt be fo conhidered by 

Ou, | :. 
: Notoriety 
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Notoriety is ſufficient evidence of war, 'and of the 
French being enemies to the king, and his government,— 
Gentlemen, I ſhall now ſtate the overt as, which are ſet 
forth in the indictment, that Jou may ſee, how far you 
think all or any of them are eſtabliſhed. I ſhall alſo F bee 
the evidence, and I ſhall afterwards ſtate the obje&t which 
you are to look at in a narrow point of view for your con- 
| fideration, that your attention may not be diſtracted, 


_ [Here his lordſhip enumerated the ſeveral overt atts 
in the indictment, claſſing them as they related to 
the ſame ſubjects, and then proceeded. ] 


Gentlemen, the two priſoners ſtand indicted, as con- 
cerned in theſe ſeveral ats; and there has been evidence, 
_ if you give credit to it, that implicates them both in a con- _ 
ſpiracy; and that having been done, every at committed 
| by one is evidence againſt the other, to the extent of aſcer- 
taining the nature of the conſpiracy ; but it is always in 
ſuch caſes open to the jury to ſeparate the priſoners, and to 
ſay how far guilt ſhall ultimately be confined to one, or 
extended to both, by the particular evidence in the cauſe; 
therefore, gentlemen, in attending to the evidence in this 
caſe, you will conſider it with its different relative bearings - 
to the two priſoners at the bar. Gentlemen, the firſt wit- 
| neſs produced was Fohn Warnford Armſtrong, he depoſed— 
[ Here his Lordſhip minutely recapitulated the evidence of this 
Fitneſs, aud obſerved)—In ſtating this evidence, in order 
to make the obſervations thereon, which I have ſubmitted to 
your conſideration, I have taken it for granted, that it is 
true; leaving it however to you finally to decide upon the 
credit of the Witneſs, attempted to be impeached, as he 
| has been, and after the obſervations which you have hears 
from the Priſoners counſel. Ro Opel 0h 


{His Lordſhip then proceeded to recapitulate the reſt of 
_ the evidence, obſerving upon it as he ſtated” it, and 
particularly pointing to the conſideration of the Jury 
ſuch parts of it as tended to corroborate the evidence 

_ of Armſtrong, and when he came to that part relative 
to the paper found by Alderman Alexander. He 
mentioned that it was found in a writing box which 
lay upon a table, open and unlocked, and that it did 
not appear in evidence whoſe property that writing 

| box was or to which of the priſoners the aouſe be- 


longed. ] | 
Mr. 


(193. ) 


Mr. John Sheares, I beg your Lordſhip's pardon; it 
was in my writing box that paper was found. 


Lord CARLETON. TI could not call upon the. Priſoner 
for any admiſſion of that kind, and I wiſh the caſe may be 
determined on the evidence alone. This paper was in the 
hand-writing of Zohz + no evidence was offered to diſprove 
his hand-writing to it. It does not appear by expreſs evi- 


dence, which of the Priſoners was to be deemed as having 


it in his poſſeſſion; as againſt John, who had written, it is 
of more weight than ageinſt Henry; but as againſt the lat- 
_ fer; it is of weight as being the act of one of the confpira- 


tors, aſcertaining the nature and objects of the conſpiracy, _ 


neyertheleſs as to him leaving the diſcuſſion, as to the ex- 
tent of his guilt, open. Gentlemen, this paper wants one 
circumſtance of additional ſtrength in not being publiſhed; 
but notwithſtanding it is very powerfully operative in the 
cauſe, as corroborative of the other evidence, and as mark- 
ing the intention of the party, whom it is to affect. A 
ſpirit of maſſacre and rebellion, an intent to deſtroy the 
exiſting government, and to uſurp the ſovereign power of 
the ſtate, a hatred to the connection of [reland with Great 
Britain, ſettled plans of attacks to be made on the King's 
government and a ſyſtem of terror and rewards are ſtrong- 
iy expreſſed; in ſhort, the paper ſpeaks ſo plainly and 
rongly, that it is only neceſſary for you to hear it read 
without my remarking upon the different parts. | 


{After his Lordſhip had gone through the whole of the 
evidence, he faid. | | 


Now, gent'emen, a great deal has been urged, and you 


muſt draw your attention to this ſubject; — much depends 


upon the credit which you give to the tuitimony of Captain 
Armſtrong : his teſtimony 1s ſought to be impeached, by 
| ſhewing, that he does not believe in a Supreme Being, 
and in a future ſtate of rewards and puniſhments. He 


has ſworn that he does believe in a Supreme Being, and in 
a future ſtate of rewards and puniſhments; though it has 


been ſworn he declared the contrary. If he does not he- 
lieve in a Supreme Being, and a future ſtate of rewards 
and puniſhments, his evidence, to be ſure, ouzht to go 
for nethiag. Whether he has made thoſe declarations, 
which have been imputed to him, and if he'did, whether 

he made them ſeriouſly, and communicating his real opini- 
Ons, 
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ons, or as matter of idle converſation (for he has been de- 
ſcribed to you as giddy and inconſiderate in his expreſ- 
ons,) you are to determine. You will alſo conſider the 
circumſtances of corroboration, which have appeared: he 
gave an account of each meeting, as it was held, in that 
reſpe, the evidence of Clibborn ſupports and fortifies his 
teſtimony, and in ſeveral] parts of his teſtimony, the pa- 
pers eſtabliſh his credit in a very /lrong manner. As [I 
more particularly pointed out to you when T ſtated thoſe 
papers to you. The evidence of Kearney alſo has the ſame 
tendency, eſpecially when the memorandum is taken into 
conſideration ; on the other hand, as a further ground of- 


' fered to impeach him, there is a circumſtance to be conſi- 


dered, namely, the manner of his getting admiſſion to the 
Priſoners ; it has not been preſſed upon you, that he was 
to be conſidered as an accomplice ; but that he went as a 


| ſpy, for the purpoſe of diſcovering the conduCt of the Pri- 


foners. You will take that into your conſideration, and 
ſee what influence it may have upon your minds as to his 
credit. Dz ons 
_ Gentlemen, I ſtated all the different overt aQts intimat- 

ing, that I might afterwards ſuggeſt my ideas as to the ob- 
ject of your inquiry upon a ſhorter ſcale. With regard to 
compaſling the death of the King, if meetings were held, 
or conſpiracies formed to overthrow the government, to 
uſurp the —— power of the ſtate, to depoſe the King. 

In my apprehenſion, the evidence, if you believe it, and 
are ſatished ſuch was the object, is ſufficient to eſtabliſh 
the charge againft the Priſoners. Suppoſing the evidence 
ſatisfactory to your minds to eſtabliſh the fact of a ſcheme 
formed to levy war againſt the King, this agitated war 
doubtleſs would (if levied) have been in conſtruction 
of law, expreſs dire war againſt the King's perſon, and 
an overt act of compaſling and imagining his death. It 
was to be a war, referring to foreign aid, and invaſion, and 
in which, if the French armies came in time, they might 
be parccipators, but which, for ſpecial reaſons was to pre- 


_ cede the arrival of the French; the camp of the King's 


troops was intended to be taken by ftorm, or ſurprize, 
rifings were to take pla. e in various parts of the kingdom, 
and at periods which were to have a certain relation to 
each other, the King's artillery, his repreſentative and 
council, and government to be ieized, and taken into the 
hands of the inſurgents, all thoſe circumſtances will be 
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combined together by you, and if you believe that the Pri- 
ſoners embarked in thoſe deſigns, as ſtated by the evidence, 
the objeR, in truth, will then appear to be to overſet the 
governinent, to create a governing power in themſclves, 
and the conſequence would be the depoſition of the King, 
a clear overt a&t of treaſon, in compaſling his death. If 
therefore, I ſay, you believe the evidence, as eſtabliſhing 


the concluſions which I have mentioned, it is ſufficient to 


maintain the firſt ci:arge. 

If you are ſatisfied upon the firft count, that the facts 
which I have juſt now alluded to, have been eſtabliſhed 
againſt both the Priſoners, you will find them both guilty, if 


they are eſtabliſhed againſt one only, you will find him 


guilty, and acquit the other upon that count, and if gen- 


| tlemen, you entertain any rational doubt, not merely a capri- 
ous doubt, but the doubt of ſenſible men, then, in a capital 
cafe, you will lean in favour of life. 


With regard to the ſecond count for adhering to the 


King's enemies, I have ſtated to you, that it is of the eſs 
ſence of that charge, that the a&t done muſt be with the 
imputed intent of aiding the King's foreign enemies. The 


evidence is a conſpiracy to raiſe war, and open rebellion, to 


take the camp, ay of Dublin, the caſtle, the Lord Lieu- 


tenant and Privy Council :—theſe meaſures were to be car- 
ried into execution at a later period, but a ſcheme appears 
to have been framed to bring them forward, from the anxije- 


ty of the people involved in the conſpiracy, for their friends. 


| who were to be tried in A:/dare, at the then approaching 
 affizes; therefore an intention was profeſſed of having the 


riſing at an earlier period, than was firſt expected, and this 


was communicated to Captain Arm/trong by the Priſoner 
John Sheares, under the preſſure of events, as he ſtated, 


which prevented them from waiting any longer, the arrival | 
of the French, you are therefore to conſider, whether you 
can infer, that this riſing was acted upon with a view to aid 


the French, That intent is abſolutely neceflary, It is 


matter of notoriety, that the French have been upon the 


coaſt the winter before the laſt, and might poſſibly be ex- 
| pected again—You muſt on this count be fatished of this 
intent. | Foe 


Mr. Fuftice CROOKSHANK. Gentlemen of the Fury. 
Lord CARLETON has ſo fully and accurately ſtated to you 
the evidence and the law arifling upon. it, that I think it 

unnecetlary 
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unneceſſary to trouble you further than by exprefſing my 
entire concurrence in what he has faid. 


Mr. Baron SMITH. Gentlemen of the Fury. It would 


| be ſevere at this hour to detain you by any length of ob- 


ſervation, and .indeed it is rendered unneceſlary by the 
manner in which the caſe has been laid before you by Lord 
CARLETON, and I have only to ſay, that I concur with | 
him in every reſpect both as to the law and the fact. 


| The Jury then aſked for the papers, which with the Pri- 
ſoners conſent, were taken to the jury-room. 


The Jury then retired for 17 minutes, and brought i in a 
verdict, finding both the Priſoners — GUILTY. 


As ſoon as the verdi&t was pronounced, the Priſoners 
claſped each other in their arms. 


It being now near eight o'clock on Friday MOrrungs the 


| Court adjourned to three o'clock. 


When the Court met at the hour appointed. 


The ATTORNEY GENERAL moved that Henry Sheares 
and John Sheares might be brought up for the judgment of 


the Court, 


Couxr, Let them be brought up. 


Mr. MNarLy. My Lords, None of the Counſel aſ- 
ſigned for the Priſoners attend, but myſelf. I have how- 
ever a point to mention, which I would rather ftate in the 
abſence of the Priſoners, (however fingular) leaſt, if I am 
not founded, it ſhoulc fill them with falſe hopes. I have 


compared this indictment with that in Stone's caſe; there 


it was ſtated, that a war exiſted, as it does here; but there 
was an averment which is not to be found in this indict- 
ment,—« [hat a war had been carried on and proſecuted, 
« &c, to wit. at Zereford, in the County of Middleſex” — 

| laying a venue :—that is not done here, There is a plain 
reaſon for it : The words of the ſtatute are if a man ſhall 
adhere to the King's enemies « within the realm or elſe- 
« where.” Thercfore the inditment ſhould ſtate where 


the adherence was. I fhall not trouble your Lordſhips fur- 
tzer—ii 1 am wrong, I have to apologize, and have only 


to 
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to attribute my interference to the zeal which I feel for my 
client, | 


Lord CARLETON. You have been extremely proper in 
mentioning it in the abſence of the Priſoners, becauſe they 
cannot avail themſelves of the objection ; for if that whole 
count were bad, yet the other count would be ſufficient to 

| maintain the judgment, OY 


'The Priſoners were then brought to the Bar, 


The Clerk of the Crown read the inditment, and aſked 
them what they had to ſay, why judgment of death and exe- 
cution ſhould not be awarded again{t them according to 

L | law. | | | 


Mr. Henry Sheares, My Lord, as I had no notion cf 
dying ſuch a death as I am about to meet, I have only to 
aſk your Lordſhip for ſufficient time to prepare myſelt and 
family for it. —| have a wife and fx children, and hopz 
your humanity will allow me fome reaſonable time to ſettle 
my affairs and make a proviftion for them.—( Here he was 
fo overwhelmed with tears, that he could nat proceed.) : 


Mr. John Sheares. My Lord, I wiſh to offer a few 
words, before the ſentence is pronounced, becaule there is : 
a weight preſſing upon my heart much greater then that of 

the ſentence which 1s to come from the Court. "There has 
been, my Lord, a weight prefling upon my mind from the 
firſt moment I heard the indiftment read upon which } 
was tried; but that weight has been more peculiarly and 
heavily preſſing upon my heart when I found the accuſa- 
tion in the indictment enforced and ſupported upon the 
trial; and that weight would be left unſupportable, if it 
were not for tris opportunity of diſcharging it :—I ſhould | 
be inſupportable, fince a verdict of my country has ſtamped | | 
that evidence as well founded. Do not think, my Lords, | 
that I am about to make a declamation againſt the verdict 
of the Jury, or the perſons concerned in the trial ; 1 an 
only about to call to your recollection a part of the charge, 
which my ſoul ſhudders at; and if I had not this opportu- 
nity of renouncing it before your Lord{hips and this audt- 
tory, no courage would be ſufficient to ſupport me. 1 h- 
accuſation, my Lords, to which 1 allude, is one of the 
blackeſt kind, and peculiarly painful, becauſe 1t appears tw 
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Fave been founded upon my own aCt and deed, arid to be 
given under my own hand, 'The accuſation of which EF 
ſpeak, while I linger here yet a minute, is © that of hold- 
« ing out to the People of [reland a direCtion to give no 
« quarter to the troops hghting for its defence.” My 
Lords, let me fay this—and if there be any acquaintances 
in this crowded Court—l will not ſay, my intimate friends, 
but acquaintances, who do not know that what ſay is truth, 
{ ſhould be reputed the wretch, which I am not—I ſay, if 
any acquaintance of mine can believe, that / could utter a 
recommendation of giving no quarter to a yielding and un-. 
offending foe, it is not the death that I am about to ſuffer, 
which I deferve—no puniſhment could be adequate to 
| ſuch a crime. My Lords, I cannot only acquit my ſoul 
vf ſuch an intention, but I declare in the preſence of that 
God, before whom, I muſt ſhortly appear, that the favourite 
doctrine of my heart was—T hat no human being ſhould ſuffer 
death, but where abſolute neceſſity required tt, 

| My Lords, [I feel a conſolation in making this declara« 
tion, which nothing elſe could afford me ; becauſe it is not 
only a juſtification of myſelf, but where I. am fealing my 
life with that breath, which cannot be ſuſpeRed of falſe- 
hood, what-I fay, may make ſome impreſſion upon the 
minds of men, not holding the ſame doctrine. 1 declare 
to God, I know no crime but affaflination, which can 
eclipſe or equal that of which I am accuſed. I diſcern no 
{ſhade of guilt between that, and taking away the life of a 
foe, by putting a bayonet to his breaſt, when he is yielding 
and ſurrendering. 1 do requeſt the Bench to believe that 
of me —I do requeſt my country to believe that of me—[ 
am ſure God will think that of me. | _ 

Now, my Lords, | have no favour to aſk of the Court : 
my country has decided, that I am guilty, and the law 
 fays, that I ſhall ſuffer : it ſees that I am ready to ſuffer. 

But, my Lords, Thave a favour to requeſt of the Court 
that does not relate to myſelf. My Lords, I have a brother, 
whom T have ever loved dearer than myſelf; but it is not 
from any affeQtion for him alone that I am induced to make 
the requeſt, He is a man and therefore, I hope, prepared 
to die, if he ſtood as I do, though I do not ſtand uncon- 
nected, but he ſtands more dearly connected, —In ſhort, 
my Lords, to ſpare your feelings and my own, I do not 
pray that I ſhould not die ;—but that the huſband, the 
father, the brother and the ſon, all compriſed in one perfon, 
| holding 
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* holding theſe relations, dearer in life to him than any other 


man I know ;—tor ſuch a man, I do not pray a pardon, for 


that is not in the power of the Court, but I pray a reſpite 
for ſuch time, as the Court in its humanity and diſcretion 
{hall think proper. You have heard, my Lords, that his 
private affairs require arrangement. —T have a farther room 


for aſking it: if immediately both of us be taken off, an 


aged and revered mother, a dear fiſter, and the moit afﬀfec- 
tionate wife, that ever lived, and fix children will be left 
without proteCtion, or proviſion of any kind, —When I 
addreſs myſelf to your Lordſhips, it is with the knowledge 
you will have of all the ſons of our aged mother being 
gone. T'wo have periſhed in the ſervice of the King ; one 
very recently.—-I only requeſt, that diſpoſing of me with 
v/hat ſwiftneſs, either the public mind or Jjultice requires, 


a reſpite may be given to my brother, and that the 


family may acquire ſtrength to bear it all. —That is all [ 
wiſh —I ſhall remember it to my laſt breath, and 1 will 


offer up my prayers for you to that Being, who has endued 


us all with ſenlibility to feel. This is all L aſk, [I have 
nothing more to ſay, io | | 


Lord CARLETON. In the awful duty impoſed on me 
no man can be more ſentibly atfected than I am, becauſe [ 
knew the very valuable and refp:Ctable father and motker 
from whom you are both deſcended; 1 knew and revered 
their virtues; one of them, happily for himſelf, is now no 
more; the other, for whom I have the higheſt perſonal 
reſpect, probably by the events of this day, may be haſ- 
tened into futurity, - It does not reſt with us, after the 
conviction which has taken place, to hold out mercy ; that 
"3s for another piace ; and I am afraid, in the preſent fituz- 
tion of public affairs, it wil} be cificult to granteven th t 
indulgence which you, Fobn Sheares, fo pathEtically requeſt 
for your brother; with reſpect to one object of your ſolicit= 
ing time for your brother, unfortunately it could be of no 
uſe, becauſe by the attainder he vill forfeit all his property 
real and perfonal ; nothing to be ſetrjed will remain. 

It cannot be too much lamented, that two gentlemen, 
well educated, of good birth, refpezRable deſcent, and 
_ conſiderable talents, ſhould be involved in a confpiracy, 
that might have ſpread defolation over the kingdom and 
brought us all to ruin. Phis country has eyjoyed as much 


freedom and ſecurity in the poflefion of every ting tar 
| | Was 
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wa dear and valuable, as was conſiſtent with a ſtable and 
efrectual government, where a part of our natural liberty is 
| taken away in order to ſecure the reſt ; his Majeſty has been 
We celebrated for his mild and gracious reign, as a ttrict obferver 
wy and protector of our laws, our rights, and our religion. His 
i | reign has been a continued ſeries of liberal conceflion to the 
people of this country, calling upon them to make a ſuitable 
return of fidelity, attachment and allegiance. The conſpi- - 
racy, in which you have been involved, propoſed as one of 
the means of effeQing its objec to invite a foreign enemy 
into this kingdom, and to ſubje& this country to foreign 
yoke; the conſpiracy has been remarkable for the ſyſtem, 
perſeverance and art with which it has been conducted, and 
for the wide diftulion of its principles. Other revolutions 
ite have had for their object a change of Monarch or an alte- 
wo | ration of the conſtitution. But this conſpiracy propoſed 
= the deſtruction of the higher orders of the ſtate and an almoſt 
[TE | general mailacre. "Thoſe who formed this ſyſtem ſo artfully 
=P carried on, endeavoured to make the people of the countr 
WG ES > bad mez, and thereby to make them more likely | to become 
bad ſubjefrs, The conſpiracy, of which you have been 
<6 convicted, had for its object, the deſtruction of the 
mw - monarchy and of the conſtitution, and to ſubſtitute anarchy, _ 
.uo the worlt of al! tyrannies in their place; and as far as we can 
colle& from the intellizence received upon the ſubject, to 
3 annikilate all rejigion, "and morality, without having any 
RY — fubflitute, fave the unreſtrained licentiouſneſs of profliga- 
Wo cy and vice; and this was done, when a foreign enemy had 
threatened to invade this country—had denounced its de- 
h {truction, and had avowed an intention to eraſe its name 
A fram the lift of nations, 
ih "Nhen you meditared the deflraQion of our lows, 
1:8 | region, and conſtitution, it 1s ſurpriſing » you were not 
"6 checked and reitrained in the attempt, by the danger at- 
tending yousſ:Ives ;- or by adverting to the extenſive miſ- 
chief; waich mutt have neceſflarily enſued. 
Let me, with great carneſtneſs and charity, requeſt you 
t9 reflect upon the enormity of your guilt, and that you 
will cal} to your minds that effuſion of human blood which 
_ has already taken place, and tnat incalculable miſchief 
W | which may follow a deliberate ſyſtem of maſſacre and de- 
+ vaitation, ] ceuld with, that the manifeſto read in evidence 
Bn ._ againſt you had contained nothing ſanguinary ; but recol- 
| e's IS bect, t, that in that manijeſio, It was declared, that no perſon 
| Mould... 
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ſhould be ſpared, who did not join the rebellion prior to the 
| attack, FL 

Mr. Yohn Sheares. I beg pardon my Lord, that was 
. the evidence of Captain Armſtrong—it is not part of the- 
paper. 


Lord CARLETON. TI have not the paper here, but that 
evidence was given againſt you. It now falls to my lot, 
and I never felt more pain than I do upon the preſent oc- 
caſion, to pronounce that ſentence, which the law has 
provided againſt perſons committing crimes of ſuch magni- . 
tude, as aim at the deſtruction of ſociety. It is a ſentence 
of great horror, but ſuch as the wiſdom of our anceſtors or- 
- dained as a guard round the perſon of the King, and ' 

as a fence about that noble Conſtitution, which was ac-. 
quired by our anceftors, and which, I truſt, we will tranſ- 
mit unimpaired to poſterity, in order to hold out terror to 
| thoſe who are diſpoſed to do ill, and to afford protection 
to the loyal part of the people of this country. 


His Lordſhip then pronounced ſentence. 


Mr. ATToRNEyY GENERAL. My Lord, I could, with 
great ſincerity, allow any indulgence of time, if the cir- 
cumſtances of the-country could by poſſibility admit of it. 
But my Lords, I have a great duty to diſcharge, and muſt 


pray that execution may be done upon the Priſoners to- 
morrow. | ST | 


Court, Be it fo. 


— = ——— — — — — — 


The Priſoners were executed purſuant to their ſentence 


on Saturday, 14th of July, 1798, at the Front of the Priſon 
in Green-/treet, eh. 
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